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Washington ,  Tuesday,  August  27,  1940 


The  President 


EXECUTIVE  ORDER 

Regulations  Governing  the  Payment  of 
Additional  Compensation  to  Enlisted 
Men  of  the  Coast  Guard  Specially 
Qualified  in  the  Use  of  Arms 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  section  18  of 
the  Act  entitled  “An  Act  To  readjust 
the  pay  and  allowances  of  the  commis¬ 
sioned  and  enlisted  personnel  of  the 
Army,  Navy,  Marine  Corps,  Coast  Guard, 
Coast  and  Geodetic  Survey,  and  Public 
Health  Service”,  approved  June  10,  1922, 
42  Stat.  632,  it  is  hereby  ordered  that 
enlisted  men  of  the  Coast  Guard  who 
have  established  their  special  qualifica¬ 
tions  in  the  use  of  the  arm  or  arms 
which  they  may  be  required  to  use  ac¬ 
cording  to  standards  of  efficiency  that 
may  be  prescribed  from  time  to  time  by 
the  Secretary  of  the  Treasury,  and  who 
are  so  stationed  by  their  commanding 
officers  that  they  may  be  required  to 
use  such  arm  or  arms,  including  periods 
while  transferred  for  temporary  duty 
away  from  the  unit  to  which  per¬ 
manently  attached  (provided  the  com¬ 
manding  officer  of  the  unit  to  which 


Rules ,  Regulations,  Orders 

TITLE  8— ALIENS  AND  CITIZENSHIP 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE 

[  General  Order  No.  C-22J 

Regulations  Governing  the  Registra¬ 
tion  and  Finger-Printing  of  Alien 
Seamen  in  Accordance  With  the 
Alien  Registration  Act,  1940 

August  23,  1940. 

Pursuant  to  the  authority  contained  in 
sections  37  (a),  34  (a),  and  32  (c)  of 
Title  m  of  the  “Alien  Registration  Act, 
1940”  (Public,  No.  670,  76th  Congress, 
approved  June  28,  1940),  the  following 
regulations  are  hereby  prescribed  in  aid 
of  the  administration  and  enforcement 
of  said  Title  III,  and  are  published  as  an 
addition  to  Part  29, 1  Title  8,  Code  of  Fed¬ 
eral  Regulations: 

§  29.8  Registration  and  fingerprint¬ 
ing  of  alien  seamen,  (a)  Every  alien 
seaman,  as  that  term  is  defined  in  §  7.1 
of  this  title,  who  shall  enter  the  United 
States  (including  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands  of  the 


United  States)  on  or  after  August  27, 
they  are  permanently  attached  has  re-  1940,  and  who  does  not  present  a  re¬ 
tained  them  in  the  stations  where  they  ceipt  of  registration  issued  within  one 
normally  use  such  arm  or  arms) ,  shall  year  of  such  time  of  entry  showing  that 
receive  additional  compensation,  for  he  has  been  registered  and  fingerprinted 


such  periods  of  time  as  may  be  pre¬ 
scribed  by  the  Secretary  of  the  Treasury, 
as  follows : 

First  Class _ $5.00  per  month 

Second  Class _ $4.00  per  month 

Third  Class _ $3.00  per  month 

Fourth  Class _ $2.00  per  month 

Fifth  Class - $1.00  per  month 

Executive  Order  No.  3724,  of  August 
1922,  prescribing  regulations  govern- 
^8  the  payment  of  additional  compen¬ 
sation  to  enlisted  men  of  the  Coast 
Guard  specially  qualified  in  the  use  of 
ar®s,  is  hereby  superseded. 

Franklin  D  Roosevelt 
The  White  House, 

August  22,  1940. 

[No.  85231 

IF  R.  Doc.  40-3547;  Filed,  August  23,  1940; 
3:04  p.  m.] 


in  accordance  with  the  provisions  of  the 
Alien  Registration  Act,  1940,  shall  be 
registered  and  fingerprinted  by  the  im¬ 
migrant  inspector  who  gives  him  the 
regular  inspection  provided  for  in  §  7.17 
of  this  title. 

(b)  Any  immigrant  inspector,  or  any 
other  person  hereafter  designated  by  the 
Commissioner  of  Immigration  and  Nat¬ 
uralization,  shall  be  a  registration  officer 
authorized  to  register  and  fingerprint 
alien  seamen  in  accordance  with  the 
provisions  of  this  section. 

(c)  Registration  shall  be  made  by  each 
alien  seaman  required  to  register,  upon 
Form  AR-102  (the  primary  registration 
form)  and  Form  AR-103  (the  attached 
receipt)  and,  in  appropriate  cases,  on 
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Hearings: 

Associated  Utilities  Corp.,  et 


(f)  The  receipts  of  registration  issued 
to  alien  seamen  who  are  registered  and 


al _  3191  fingerprinted  in  accordance  with  provi- 


Paul  Smith’s  Electric  Light  & 

Power  &  Railroad  Co - 

The  Middle  West  Corp.,  hear- 


sions  of  this  section  shall  be  valid  for  a 
3192  period  of  one  year  from  date  of  issuance. 
Such  receipts  shall  be  delivered  to  the 
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San  Antonio  Public  Service  and  is  fingerprinted,  deliver  it  to  the  reg- 

Co.,  et  al _  3192  istration  officer. 

Standard  Gas  and  Electric  Co.,  <g>  Save  as  expressly  provided  in  this 

et  al.,  plan  approved _  3190  section,  the  registration  of  alien  seamen 

Page  shall  conform  in  all  respects  to  the  pro- 

visions  of  Sections  29.1  to  29.7,  inclusive, 

010.  Form  AR-2a  (for  supplemental  informa-  (Secs-  37  (a),  34  (a)  and 

3184  tion,  to  be  made  a  part  of  Form  ARr-  ^  (c),  Act  of  June  28,  1940;  Public,  No. 
102)  and  Form  AR-4  (the  fingerprint  670,  761:11  Congress.) 
form) ;  and  the  registration  shall  in  all  -  Edw.  J.  Shaughnessy, 

respects  conform  to  these  forms.  Acting  Commissioner  of 

(d)  Alien  seamen  who  are  registered  Immigration  and  Naturalization.  . 

3187  in  accordance  with  the  provisions  of  this  Approved: 

section  shall  furnish  the  information  re-  Lemuel  B  Schofield 
quired  in  paragraph  (1)  of  5  29.4  of  this  special  'Assistant  to  the  Attorney 

Part,  except  that  the  requirements  of  General  in  charge  of  the  lm- 

3187  th  first,  second,  seventh,  and  fifteenth  migration  and  Naturalization 

sub-paragraphs  shall  be  modified  as  fol-  Service 

lows‘  Approved-: 

(1)  The  alien  shall  give  in  full  his  rOBerT  H.  Jackson, 

present  legal  name.  The  alien  shall  list  Attorney  General 

3187  all  the  names  by  which  the  alien  has  Attorney  General. 

ever  been  known,  either  in  Uv»  United  IF  R  Doc.  40-3548;  Filed,  August  23,  1940; 

States  or  outside,  including  the  maiden  3:17  P-  m-l 

"186  name  of  a  married  woman,  the  original 

name  or  names  of  an  adopted  child,  — — — 

business  or  professional  name,  aliases  _ 

and  nicknames.  All  names  given  by  the  TITLE  10-ARMY:  WAR  DEPARTMENT 

3185  alien  shall  be  in  the  English  alphabet.  CHAPTER  VTI — PERSONNEL 

(2)  If  the  alien  is  discharged  to  re-  „ 


3:17  p.  m.) 


CHAPTER  Vn— PERSONNEL 


and  excavating -  3184  ship  foreign,  he  shall  state  where  his  ^*ART  78  Decorations,  Medals,  Ribbons 

a  *  -  . —  -  - .  and  Similar  Devices1 


Department  of  the  Interior: 
Bituminous  Coal  Division: 
Norfolk  and  Western  Rail¬ 
way  Co.,  exemption  re¬ 


address  in  the  United  States  will  be. 


(7)  The  alien  shall  state  the  date  of  purpose  of  and  supply  of  service  rib- 


his  first  arrival  in  the  United  States. 
A  first  arrival  shall  be  defined  as  the 


newal  granted -  3182  earliest  arrival  following  which  the  alien 


Sand  Gap  Coal  Co.,  Inc.,  et  al., 

_  denie(*’  etC  3183  allei1  s*ia11  state  whether,  t0  indicate  possession  of  War  and  Navy 

Federal  Trade  Commission:  during  the  past  five  years,  he  has  been  decoratlons  and  service 

Complaints  and  notices  of  hear-  affiliated  with  or  active  in  (a  member  medals  and  Treasury  life-saving  medals. 

ings "  of,  official  of  a  worker  for)  organiza-  <b)  kow  tarnished.  <1>  Each  decora- 

Central  Buying  Service,  Inc..  3189  tions,  devoted  m  whole  or  in  part  to  0on  or  service  medal  5hipped  is  accom- 

Jack  Herzog  and  Co -  3188  influencing  or  furthering  in  the  United  panied  by  a  ribbon-covered  bar  Persons 

rders  appointing  trial  exam-  States  the  political  activities,  public  re-  in  thp  military  oprvirp  will  hp  furnished 

iners.  etc.:  lations,  or  public  policy  of  a  foreign  two  extm  Sons™  ritoon  for  the  bar. 

Manchester  Silver  Co.,  etc _  3188  government.  If  the  alien  has  been  af-  _ 

Pyroil  Co -  3188  filiated  with  or  active  in  any  such  » Sections  78.51  to  78.58  are  added. 


remained  for  six  months  or  longer. 


BONS,  BRONZE  STARS,  MINIATURES,  AND 
LAPEL  BUTTONS 

§  78.51  Service  ribbons — (a)  General. 
Service  ribbons  are  authorized  for  wear 


m 
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(2)  When  the  originals  of  service  rib-  April  6,  1917,  and  November  11,  1918,  or 
bons  furnished  by  the  War  Department  as  a  member  of  the  American  Expedi- 
have  been  lost,  destroyed,  or  rendered  un-  tionary  Forces  in  Siberia  or  European 
fit  for  use  without  faidt  or  neglect  on  the  Russia  after  having  entered  the  service 
part  of  the  recipients,  duplicates  thereof  subsequently  to  November  11,  1918,  in 


will  be  furnished  gratuitously  to  persons 
in  the  military  service.  Replacement  by 
persons  no  longer  in  the  military  service 
will  be  made  at  their  own  expense.  See 
AR  600-90  and  §§  7.1  to  7.10,  inclusive. 

(3)  Extra  bars  and  ribbons  are  sold  to 
others  than  enlisted  men,  to  whom  the 
corresponding  decorations  or  medals 
have  been  awarded.  (45  Stat.  500;  10 
U.S.C.  1415a,  1415b)  [Par.  1,  AR  600-85, 
July  26,  19401 

§  78.52  Bronze  stars — (a)  General. 
Bronze  stars  are  authorized  for  wear  on 
the  Victory  medal  service  ribbon  to  indi¬ 
cate  possession  of  battle  clasps,  one 
bronze  star  for  each  such  clasp.  No  de¬ 
vice  has  been  authorized  to  indicate  pos¬ 
session  of  service  clasps 

(b)  How  furnished.  Bronze  stars  will 
be  furnished  gratuitously  with  the  Vic¬ 
tory  medal  to  persons  to  whom  battle 
clasps  have  been  awarded.  <45  Stat. 
500;  10  U.S.C.  1415a,  1415b)  [Par.  2,  AR 
600-85,  July  26,  19401 
§ 78.53  Miniatures  —  (a)  General. 
Miniature  replicas  of  War  Department 
decorations,  service  medals  and  service 
ribbons  are  authorized  for  wear  to  indi 
cate  possession  of  the  corresponding  dec¬ 
orations  and  service  medals. 

(b)  How  furnished.  Miniatures  are 
not  furnished  by  the  War  Department, 
either  by  issue  or  sale,  except  that  each 
Oak-Leaf  Cluster  is  accompanied  by  a 
miniature  thereof.  (45  Stat.  500;  10 
U.S.C.  1415  a,  1415  b)  [Par.  3,  AR  600-85, 
July  26,  19401 

§  78.54  Lapel  buttons.  Lapel  buttons 
are  authorized  for  wear — 

(a)  To  denote  possession  of  War  De¬ 
partment  decorations  and  of  service  med 
als,  one  for  each  such  decoration  or 
medal. 

(b)  To  indicate  military  service  ren 
dered  (known  as  the  “badge  for  service,1 
aee  paragraph  50b  (4)  (/) ,  AR  600-40 *) 

(c)  To  denote  membership  in  the  Offi¬ 
cers’  Reserve  Corps  or  in  the  Enlisted 
Reserve  Corps 

(d)  In  lieu  of  certain  badges  referred 
to  in  paragraph  50b  (4)  (a) ,  AR  600^40 
(45  Stat.  500;  10  UJ5.C.  1415a,  1415b) 
(Par.  4,  AR  600-85,  July  26,  19401 

§  78.55  Lapel  buttons  other  than  Vic 
tory  button.  One  lapel  button  pertaining 
to  each  of  the  several  decorations  other 
than  the  Oak-Leaf  Cluster,  the  citation 
star,  and  the  fourragere,  and  to  each  of 
the  various  service  medals,  except  the 
Victory  button,  is  furnished  gratuitously. 
(45  Stat.  500;  10  U.S.C.  1415a,  1415b) 
(Par.  5,  AR  600-85,  July  26,  19401 
§  78.56  Victory  button — (a)  General. 
The  Victory  button  will  be  issued  gratui¬ 
tously  to  any  person  who  served  on  active 
duty  in  the  Army  at  any  time  between 


one  or  more  of  the  capacities  enumerated 
in  paragraph  3a,  AR  600-65,  and  whose 
service  was  honorable  as  defined  in  para- 
raph  4b,  AR  600-65,  except  that  it  will 
not  be  issued  posthumously,  nor  will  it 
be  issued  to  any  person  who  rendered 


Star,  the  Purple  Heart,  the  Soldier’s 
Medal,  or  the  Distinguished  Flying  Cross 
and  duplicate  rosettes  for  the  Medal  of 
Honor  will  be  furnished  gratuitously  to 
recipients  of  those  decorations. 

(2)  Duplicates  of  miniature  Oak-Leaf 
Clusters  will  also  be  furnished  gratui¬ 
tously  to  recipients  of  this  decoration. 

(3)  Duplicate  lapel  buttons  repesent- 
ing  service  medals  will  be  furnished  gra¬ 
tuitously  to  persons  in  the  service  (who 


service  as  specified  in  paragraph  3b,  AR  may  be  entitled  thereto)  and  will  be 


*^(linlnistrative  regulations  of  the  War  De 
Payment  relative  to  wearing  decorations, 
rcmce  medals,  and  badges. 


600-65.  Silver  buttons  will  be  issued  in 
accordance  with  the  provisions  of  (b)  be¬ 
low  to  those  who  were  wounded  in  action; 
bronze  buttons  to  others.  Except  as  oth¬ 
erwise  prescribed  in  §  78.57,  one  button 
only  will  be  issued  to  any  one  person. 

(b)  Silver  button.  Silver  Victory  but¬ 
tons  will  be  issued  only  by  the  Philadel¬ 
phia  Quartermaster  Depot  on  authority 
of  The  Adjutant  General.  A  letter  giv¬ 
ing  all  the  facts  in  the  case  should  be  for¬ 
warded  to  The  Adjutant  General  by  the 
applicant  for  corroboration  in  accord¬ 
ance  with  the  facts  as  shown  by  the  of¬ 
ficial  records  on  file  in  The  Adjutant 
General’s  Office. 

(c)  Bronze  button — (1)  How  obtained 
by  persons  in  the  military  service.  The 
bronze  Victory  button  will  be  furnished 
by  post,  camp,  station,  and  other  local 
quartermasters  or  by  the  Philadelphia 
Quartermaster  Depot  if  application  is 
made  to  The  Adjutant  General.  In  order 
to  supply  these  buttons  to  persons  re¬ 
maining  in  the  service  who  are  entitled 
to  them  and  who  have  not  previously  re¬ 
ceived  them,  organization  commanders 
are  authorized  to  submit  requisitions  for 
these  buttons  in  the  same  manner  as 
requisitions  for  other  articles  of  clothing 
and  equipage  are  submitted. 

(2)  Hold  obtained  by  persons  out  of 
service.  All  requests  for  bronze  Victory 
buttons  by  persons  no  longer  in  the  serv¬ 
ice  will  be  submitted  in  letter  form  to  The 
Adjutant  General,  Washington,  D.  C 
Original  or  copies  of  discharge  certifi¬ 
cates  will  not  be  submitted  with  such  ap- 
pications. 

(d)  Record  of  issue — (1)  To  enlisted 
men  in  service.  The  fact  of  issue  and  the 
kind  of  button  issued  will  be  entered  in 
the  service  record  and  in  the  discharge 
certificate  of  each  enlisted  man  to  whom 
a  Victory  button  is  issued  while  he  is  in 
service. 

(2)  To  persons  not  in  service.  The 
Adjutant  General  will  cause  a  notation 
to  be  made  in  the  records  of  the  indi 
vidual  concerned  of  the  fact  of  issue  and 
the  kind  of  button  issued.  (45  Stat. 
500;  10  U.S.C.  1415a,  1415b)  [Par.  6,  AR 
600-85,  July  26,  1940  J 

§  78.57  Duplicates,  (a)  Upon  presen¬ 
tation  of  satisfactory  evidence  that  the 
original  has  been  lost,  destroyed,  or  ren 
dered  unfit  for  use  without  fault  or  neg¬ 
lect  on  the  part  of  the  person  to  whom 
originally  issued — 

(1)  Duplicate  lapel  buttons  represent¬ 
ing  the  Distinguished  Service  Cross,  the 
Distinguished  Service  Medal,  the  Silver 


sold  at  cost  price  to  persons  no  longer 
in  service. 

(b)  In  any  case  such  duplicates  will 
be  furnished  by  the  commanding  officer, 
Philadelphia,  Quartermaster  Depot,  only 
upon  approval  by  the  Secretary  of  War 
or  certification  by  The  Adjutant  General. 
See  also  AR  30-3000*.  (45  Stat.  500;  10 
U.S.C.  1415a,  1415b)  [Par.  7,  AR  600-85, 
July  26,  19401 

Cross  Reference:  For  regulations  re¬ 
lating  to  the  manufacture  and  sale  of 
medals,  etc.,  by  civilians  see  10  CFR 
Part  7. 

§  78.58  Placing  citation  stars  and  min¬ 
iature  Oak-Leaf  Clusters  on.  The  cita¬ 
tion  stars  and  miniature  Oak-Leaf  Clus¬ 
ters  authorized  by  paragraph  45d  (1)  (b) 
and  (c) ,  AR  600-35, 4  to  be  placed  on  lapel 
buttons  in  certain  cases  will  not  be  placed 
thereon  by  the  Quartermaster  Corps, 
either  before  or  after  issue  of  the  button. 
(45  Stat.  500;  10  U.S.C.  1415a,  1415b) 
[Par.  10,  AR  600-85,  July  26, 19401 
[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 


[P.  -R.  Doc.  40-3558;  Filed,  August  24,  1940; 
1:01  p.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3625] 

In  the  Matter  of  Imogene  Shepherd, 
Ltd. 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.6 
(jlO)  Advertising  falsely  or  mislead¬ 
ingly — History  of  product:  §  3.6  (n)  (2) 
Advertising  falsely  or  misleadingly — 
Nature — Product:  §  3.6  (t)  Advertising 
falsely  or  misleadingly — Qualities  or 
properties  of  product:  §  3.6  (x)  Adver¬ 
tising  falsely  or  misleadingly — Results: 
§  3.6  (ylO)  Advertising  falsely  or  mis¬ 
leadingly — Scientific  or  other  relevant 
facts.  Disseminating,  etc.,  in  connection 
with  offer,  etc.,  of  respondent’s  “Baby 
Skin  Oil”  and  “Baby  Skin  Oil  Soap”,  or 
other  similar  preparations,  any  adver¬ 
tisements  by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means, 
to  induce,  etc.,  directly  or  indirectly,  pur- 


*  Administrative  regulations  of  the  War 
Department  relative  to  clothing  and  equi¬ 
page. 

*  Administrative  regulations  of  the  War 
Department  relative  to  lapel  buttons. 
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chase  in  commerce,  etc.,  of  said  products, 
which  advertisements  represent,  directly 
or  by  inference,  (1)  that  said  prepara¬ 
tions  are  a  remedy  or  an  effective  treat¬ 
ment  for  dryness,  roughness  of  the  skin, 
eczema  and  acne,  will  prevent  and  cor¬ 
rect  skin  disfigurements,  rejuvenate  the 
texture  of  the  skin  or  bring  back  the 
appearance  of  youth  to  the  skin  of  adults, 
or  restore  to  adults  the  soft  and  silken 
texture  of  baby  skin;  or  (2)  that  said 
products  are  skin  normalizers  or  make 
the  skin  more  healthy  and  restore  a  dis¬ 
tinguishable  measure  of  baby  skin  blush 
and  freshness  to  the  skin  by  restoring 
skin  lipids;  or  (3)  that  because  of  mod¬ 
ern  living  habits  or  conditions,  including 
washing  or  bathing  of  the  face,  indis¬ 
pensable  fatty  acids  are  removed  from 
the  skin;  or  (4)  that  respondent’s  prod¬ 
ucts  contain  “Vitamin  F”;  or  (5)  that 
substantial  quantities  of  Vitamin  E  and 
the  so-called  “Vitamin  F”  can  be  intro¬ 
duced  into  and  absorbed  by  the  system 
by  means  of  local  application  on  the 
skin;  or  (6)  that  said  products  are  amaz¬ 
ing  discoveries,  or  the  outstanding  devel¬ 
opment  in  beauty  culture  of  the  present 
day;  or  (7)  that  said  products  will  nour¬ 
ish,  or  cause  permanent  benefit  to,  the 
skin  on  account  of  their  Vitamin  E  and 
so-called  “Vitamin  F”  content,  or  that 
they  will  restore  essential  lipids  to  the 
skin;  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Imogene  Shepherd,  Ltd., 
Docket  3625,  August  14,  1940 J 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
14th  day  of  August,  A.  D.  1940. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Miles  J. 
Furnas,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in 
support  of  the  allegations  of  said  com¬ 
plaint  and  in  opposition  thereto,  briefs 
filed  by  counsel  for  the  Commission  and 
respondent,  no  request  for  oral  argu¬ 
ment  having  been  made,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  respondent  Imo¬ 
gene  Shepherd,  Ltd.,  its  officers,  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  its  pro¬ 
ducts  now  designated  “Baby  Skin  Oil” 
and  “Baby  Skin  Oil  Soap”,  or  any  other 
preparations  composed  of  substantially  I 
the  same  ingredients,  or  possessing  sub¬ 
stantially  similar  properties,  whether 
sold  under  the  same  names  or  any  other 
names,  do  forthwith  cease  and  desist 
from  directly  or  indirectly: 


>4  F R.  890. 


(A)  Disseminating  or  causing  to  be 
disseminated  any  advertisement  (a)  by 
means  of  the  United  States  mails  or  (b) 
by  any  means  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisements 
represent  directly  or  by  inference: 

(1)  That  said  preparations  are  a 
remedy  or  an  effective  treatment  for 
dryness,  roughness  of  the  skin,  eczema 
and  acne;  will  prevent  and  correct  skin 
disfigurements;  will  rejuvenate  the  tex¬ 
ture  of  the  skin  or  bring  back  the  appear¬ 
ance  of  youth  to  the  skin  of  adults,  or 
restore  to  adults  the  soft  and  silken  tex¬ 
ture  of  baby  skin; 

(2)  That  said  products  are  skin  nor¬ 
malizers  or  that  they  make  the  skin 
more  healthy  and  restore  a  distinguisha¬ 
ble  measure  of  baby  skin  blush  and 
freshness  to  the  skin  by  restoring  skin 
lipids; 

(3)  That  because  of  modern  living 
habits  or  conditions,  including  washing 
or  bathing  of  the  face,  indispensable 
fatty  acids  are  removed  from  the  skin; 

(4)  That  its  products  contain  “Vita¬ 
min  F”; 

(5)  That  substantial  quantities  of  Vi¬ 
tamin  E  and  the  so-called  “Vitamin  F” 
can  be  introduced  into  and  absorbed  by 
the  system  by  means  of  local  applica¬ 
tion  on  the  skin; 

(6)  That  its  products  are  amazing  dis¬ 
coveries,  or  the  outstanding  development 
in  beauty  culture  of  the  present  day; 

(7)  That  its  products  will  nourish,  or 
cause  permanent  benefit  to,  the  skin  on 
account  of  their  Vitamin  E  and  so-called 
“Vitamin  F”  content;  or  that  they  will 
restore  essential  lipids  to  the  skin; 

(B)  Disseminating  or  causing  to  be 
disseminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  or  any  of  said 
products,  which  advertisements  contain 
any  of  the  representations  prohibited  in 
paragraphs  (a)  (1)  to  (7),  inclusive. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-3555;  Filed,  August  24,  1940; 

11:13  a.  m.] 


[Docket  No.  3821] 

In  the  Matter  of  Sprague-Kitchen  & 
Company 

§  3.6  (n)  (2)  Advertising  falsely  or 
misleadingly — Nature — Product:  §  3.6  (t) 
Advertising  falsely  or  misleadingly — 


Qualities  or  properties  of  product:  §  3.6 
(x)  Advertising  falsely  or  mislead¬ 
ingly— Results:  §  3.6  (y)  Advertising 

falsely  or  misleadingly — Safety.  Dis¬ 
seminating,  etc.,  advertisements  by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  indirectly,  purchase  of 
“Graolene”  or  other  similar  cosmetic 
preparation,  which  advertisements  rep¬ 
resent,  directly  or  by  implication,  that 
said  preparation  is  not  a  dye  or  is  other 
than  a  dye,  or  will  cause  gray  hair  to 
change  color  without  dyeing  the  hair; 
or  that  the  use  thereof  will  restore  the 
original  or  natural  color  to  gray  hair, 
or  will  supply  to  the  hair  shaft  the  ma¬ 
terials  in  which  gray  hair  is  deficient, 
or  will  cause  the  scalp,  the  hair  or  the 
roots  of  the  hair  to  be  normal  or  healthy; 
or  that  it  is  an  effective  remedy  or  cure 
for  dandruff  or  itching  scalp,  or  will 
stimulate  the  growth  of  hair;  or  is 
harmless  or  that  the  use  thereof  will 
produce  no  injurious  effects;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by 
sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV, 
sec.  45b)  [Modified  cease  and  desist 
order,  Sprague-Kitchen  &  Company, 
Docket  3821,  August  16,  1940] 

In  the  Matter  of  Mary  Eloise  Gauss, 
An  Individual  Trading  As  Sprague- 
Kitchen  &  Company 

ORDER  STRIKING  PORTION  OF  ORDER  TO 
CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
16th  day  of  August,  A.  D.  1940. 

This  matter  coming  on  to  be  heard 
by  the  Commission  upon  the  request  of 
respondent  that  the  order  to  cease  and 
desist1  entered  herein  on  August  23, 
1939,  be  modified  by  striking  a  certain 
portion  thereof,  and  it  appearing  that 
the  modification  of  said  order  in  the 
respects  requested  is  in  the  public  inter¬ 
est,  and  the  Commission  having  duly 
considered  said  request  and  the  record 
herein,  and  being  now  fully  advised  in 
the  premises; 

It  is  ordered.  That  the  order  to  cease 
and  desist  entered  herein  on  August  23, 
1939  be  modified  by  striking  therefrom 
the  following  language  appearing  in  the 
last  four  lines  thereof : 

“or  which  advertisements  fail  to  reveal 
that  the  use  of  said  preparation  may 
produce  a  harmful  or  injurious  effect 
particularly  in  the  event  that  such  prep¬ 
aration  is  applied  to  skin  on  which  there 
are  lesions  which  have  broken  the  con¬ 
tinuity  of  the  integument.” 

It  is  further  ordered,  That  except  as 
herein  modified  said  order  to  cease  and 
desist  remain  in  full  force  and  effect. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-3556;  Filed,  August  24,  1940; 

11:14  a.  m.] 
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[File  No.  21-3411 
Part  146 — Tuna  Industry 

Promulgation  of  Trade  Practice  Rules,  as 
Amended 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
19th  day  of  August,  A.  D.  1940. 

Due  proceedings  having  been  held 
under  the  trade  practice  conference  pro¬ 
cedure  in  pursuance  of  the  Act  of  Con¬ 
gress  approved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act) ,  and  other  provisions  of  law  admin¬ 
istered  by  the  Commission,  in  the  matter 
of  amending  the  trade  practice  rules  for 
this  industry; 

It  is  now  ordered.  That  the  rules  of 
Group  I  and  Group  n,  as  hereinafter  set 
forth,  which  have  been  approved  and  re¬ 
ceived,  respectively,  by  the  Commission 
and  incorporate  amendments  made,  be 
promulgated  as  of  August  27,  1940. 

Statement  by  the  Commission 

Trade  practice  rules  for  the  Tuna  In¬ 
dustry  are  promulgated  by  the  Federal 
Trade  Commission  in  the  amended  form 
hereinafter  set  forth.  The  original  rules 
for  this  industry  were  issued  by  the  Com¬ 
mission  March  22,  1940,  and  the  amend¬ 
ments  referred  to  relate  to  Rules  1,  7, 
and  19,  which  are  now  promulgated  in 
their  revised  form,  together  with  the  re¬ 
maining  provisions  of  the  March  22d 
rules  which  are  incorporated  without 
change. 

The  rules  are  issued  in  the  interest  of 
protecting  industry,  trade,  and  the  pur¬ 
chasing  public  from  the  harmful  effects 
of  unfair  trade  practices.  The  provisions 
as  promulgated  relate  to  the  sale  and 
distribution  of  tuna  and  tuna  products 
by  the  processors  or  canners  thereof,  and 
by  jobbers,  distributors,  dealers,  import¬ 
ers,  or  other  marketers.  Such  tuna  is 
packed  with  edible  oil  and  salt,  and  ac¬ 
cording  to  available  information  the 
yearly  pack  has  an  estimated  sales 
value  to  the  canners  of  approximately 
$20,000,000. 

The  proceedings  for  the  establishment 
of  trade  practice  rules  had  been  instituted 
upon  application  of  members  of  the  in¬ 
dustry.  in  the  course  thereof,  the  March 
22d  rules  were  issued  following  a  trade 
practice  conference  held  under  the  aus¬ 
pices  of  the  Commission  at  Long  Beach, 
California,  and  subsequent  hearings  held 
in  Washington,  D.  C.  Thereafter,  in  re¬ 
spect  to  amending  such  rules*  public 
hearings  were  again  held  in  Washington, 
and  in  due  course  upon  consideration  of 
the  premises  Commission  action  was 
taken  whereby  the  amendments  above 
referred  to  were  made  and  the  rules  ap¬ 
pearing  hereinbelow  in  Group  I  and 
Group  n  were  approved  and  received  by 
the  Commission,  respectively,  and  are 
promulgated  as  trade  practice  rules  for 
the  Tuna  Industry  superseding  and  re¬ 
placing  said  rules  of  March  22,  1940.1 

*5  F.R.  1122. 


THE  RULES 

These  rules  promulgated  by  the  Com¬ 
mission  are  designed  to  foster  and  pro¬ 
mote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
the  industry  and  the  public.  Their  op¬ 
eration  is  to  be  directed  toward  this  end 
and  is  not  to  permit  of  the  use  of  any 
practice  which  suppresses  competition, 
restrains  trade,  fixes  or  controls  price 
through  combination  or  agreement,  or 
which  otherwise  injures,  destroys,  or 
prevents  competition. 

The  rules  do  not  in  any  respect  sup¬ 
plant,  or  relieve  anyone  of  the  necessity 
of  complying  with,  the  requirements  of 
the  pure  food  laws  or  other  provision  of 
law. 

Group  I 

Unfair  trade  practices  which  are  em¬ 
braced  in  these  Group  I  rules  are  con¬ 
sidered  to  be  unfair  methods  of 
competition,  unfair  or  deceptive  acts  or 
practices,  or  other  illegal  practices,  pro¬ 
hibited  under  laws  administered  by  the 
Federal  Trade  Commission,  as  construed 
in  the  decisions  of  the  Commission  or  the 
courts;  and  appropriate  proceedings  in 
the  public  interest  will  be  taken  by  the 
Commission  to  prevent  the  use,  by  any 
person,  partnership,  corporation,  or  other 
organization  subject  to  its  jurisdiction,  of 
such  unlawful  practices  in  or  directly  af¬ 
fecting  interstate  commerce. 

§  146.1  Definitions.  For  the  purpose 
of  these  rules  and  in  their  application  the 
following  definitions  respecting  canned 
tuna  and  canned  tuna  products  shall 
apply: 

(a)  Fancy  Tuna.  (1)  The  term 
“Fancy  Tuna”  as  herein  used  shall  be 
deemed  to  be  the  descriptive  term  for 
choice  cuts  of  cooked  tuna,  from  fish 
weighing  not  more  than  sixty  (60) 
pounds  round  weight,  packed  in  cans 
with  large  pieces  of  solid  meat  and  with 
one  or  two  small  pieces  of  solid  meat 
added,  if  necessary,  to  bring  the  con¬ 
tents  up  to  required  net  weight,  but  not 
including  any  flakes  added  at  the  time 
of  packing. 

(2)  The  term  “Fancy  White  Meat 
Tuna”  as  herein  used  shall  be  deemed  to 
be  the  descriptive  term  for  like  choice 
cuts  of  albacore  packed  in  the  same 
manner. 

(3)  The  expression  “choice  cuts” 
means  large  choice  pieces  of  cooked  tuna 
composed  of  tender  solid  meat  of  selected 
light  color  and  fine  texture,  and  free 
from  dark  meat,  bones,  skin,  extraneous 
tissue,  and  any  substance  or  condition 
impairing  quality. 

(b)  Standard  Tuna.  (1)  The  term 
“Standard  Tuna”  as  herein  used  shall 
be  deemed  to  be  the  descriptive  term  for 
wholesome  cooked  tuna  meat,  not  re¬ 
stricted  as  to  size  of  fish,  which  when 
packed  contains  at  least  75%  large  pieces 
of  solid  meat  and  is  free  from  dark  meat, 
bones,  skin,  extraneous  tissue  and  debris. 

(2)  The  term  “Standard  White  Meat 
Tuna”  as  herein  used  shall  be  deemed  to 
be  the  descriptive  term  for  like  large 


pieces  of  wholesome  solid  albacore  meat 
packed  in  the  same  manner. 

(c)  Tuna  Flakes.  (1)  The  term  “Tuna 
Flakes”  or  “Flakes”  as  herein  used  shall 
be  deemed  to  be  the  descriptive  term  for 
small  pieces  of  wholesome  cooked  tuna 
meat  from  the  whole  tuna,  or  from  parts 
of  tuna,  not  utilized  in  the  packing  of 
fancy  or  standard  grades  of  tuna  but  free 
from  dark  meat,  bones,  skin,  extraneous 
tissue  and  debris. 

(2)  The  term  “White  Meat  Flakes”  as 
herein  used  shall  be  deemed  to  be  the 
descriptive  term  for  like  small  pieces  of 
wholesome  cooked  albacore  meat  packed 
in  the  same  manner.  [Rule  1] 

§  146.2  Deceptive  designations.  It  is 
an  unfair  trade  practice  to  sell,  offer  for 
sale,  advertise,  describe  or  otherwise  rep¬ 
resent,  directly  or  indirectly,  any  indus¬ 
try  product  as  “Fancy  Tuna”,  “Fancy 
White  Meat  Tuna”,  “Standard  Tuna”, 
“Standard  White  Meat  Tuna”,  “Tuna 
Flakes”,  “Flakes”,  “White  Meat  Flakes”, 
or  by  similar  designation,  when  such 
product  does  not  conform  to  the  defini¬ 
tions  set  out  in  Rule  1  above.  [Rule  21 
§  146.3  Deceptive  concealment  of 
species  and  quality.  In  advertising,  de¬ 
scribing,  representing,  offering  for  sale 
or  selling  canned  tuna  or  canned  tuna 
products,  it  is  an  unfair  trade  practice 
to  deceptively  conceal  or  fail  or  refuse 
to  disclose  the  species  of  tuna  used  in 
the  product  and  the  grade  or  quality 
thereof,  or  to  conceal  or  fail  or  refuse 
to  disclose  any  other  material  fact  re¬ 
specting  the  product,  where  such  con¬ 
cealment  or  nondisclosure  is  practiced 
with  the  capacity  and  tendency  or  ef¬ 
fect  of  thereby  misleading  or  deceiving 
the  purchasing  or  consuming  public. 
[Rule  31 

§  146.4  Misuse  of  terms  “Extra 
Fancy",  “ Extra  Select ",  etc.  It  is  an 
unfair  trade  practice  to  sell,  offer  for 
sale,  advertise,  describe,  or  otherwise 
represent  any  canned  tuna  or  canned 
tuna  product  as  “Extra  Fancy”,  “Extra 
Select”,  “Extra  Select  Fancy”,  “Extra 
Fancy  Fillet”,  “Extra  Quality”,  “De  Luxe 
Fancy”,  “De  Luxe”,  “Select”,  “Choice”, 
or  by  similar  designation  or  other  rep¬ 
resentation,  with  the  capacity  and  tend¬ 
ency  or  effect  of  misleading  or  deceiving 
the  purchasing  or  consuming  public 
into  the  belief  that  such  canned  tuna 
or  canned  tuna  product  is  of  a  quality 
superior  to  either  the  fancy  grade  or 
the  standard  grade  of  tuna,  or  to  some 
other  grade,  kind,  or  character  of  tuna, 
when  such  is  not  true  in  fact;  or  into 
any  other  erroneous  belief.  [Rule  41 
§  146.5  Misrepresentation  of  industry 
products  in  general.  The  practice  of 
selling,  advertising,  describing,  or  other¬ 
wise  representing  canned  tuna  or 
canned  tuna  products  in  a  manner 
which  is  calculated  to  mislead  or  de¬ 
ceive  or  has  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  the 
purchasing  or  consuming  public  with 
respect  to  the  character,  nature,  con¬ 
tent,  brand,  grade,  quality,  quantity, 
origin,  substance,  material,  size,  prepa- 
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ration,  packing,  distribution,  or  manu¬ 
facture  of  such  products,  or  ingredients 
thereof,  or  in  any  other  material  re-  ! 
spect,  is  an  unfair  trade  practice. 

I  Rule  51 

§  146.6  Deceptive  depictions  in  gen¬ 
eral.  It  is  an  unfair  trade  practice  to 
use  in  relation  to  industry  products  any 
photograph,  cut,  engraving,  insignia,  de¬ 
sign,  illustration,  or  pictorial  or  other 
depiction  or  device  (in  catalogs,  sales 
literature,  advertisements,  or  other  rep¬ 
resentations)  which  has  the  capacity 
and  tendency  or  effect  of  misleading  or 
deceiving  the  purchasing  or  consuming 
public  respecting  the  character,  nature, 
content,  brand,  grade,  quality,  quantity, 
origin,  substance,  material,  size,  prepa¬ 
ration,  packing,  distribution,  or  manu¬ 
facture  of  any  products  of  the  indus¬ 
try,  or  ingredients  thereof;  or  which  is 
false,  misleading,  or  deceptive  in  any 
other  respect.  [Rule  63 

§  146.7  Misrepresentation  of  term 
“ Tonno ",  foreign  insignia,  etc.  (a)  It  is 
an  unfair  trade  practice  to  use  the  term 
“Tonno”,  or  designation  of  similar  im¬ 
port,  as  descriptive  of  canned  tuna  or 
canned  tuna  products  when  such  prod¬ 
ucts  are  not  composed  of  tuna  meat  in 
large  solid  pieces  packed  with  olive  oil 
and  salt.  This  shall  not  be  construed  as 
excluding  the  addition  of  one  or  two 
small  pieces  of  solid  meat  where  neces¬ 
sary  to  bring  the  contents  up  to  the  re¬ 
quired  net  weight.  No  flakes,  however, 
shall  be  added  at  the  time  of  packing. 

(b)  It  is  also  an  unfair  trade  practice 
to  use  such  term  “Tonno”,  or  designation 
of  similar  import,  or  any  pictorial  or 
other  representations,  foreign  insignia  or 
insignia  indicating  foreign  origin,  foreign 
words,  phrases,  or  other  devices,  in  such 
manner  as  to  have  the  capacity  and  tend¬ 
ency  or  effect  (1)  of  confusing,  mislead¬ 
ing,  or  deceiving  the  purchasing  or  con¬ 
suming  public  into  the  belief  that  such 
products  are  from  waters  off  the  coast  of 
Italy  or  other  foreign  country,  or  are 
packed  in  or  imported  from  Italy  or  other 
foreign  country,  when  such  is  not  the 
fact;  or  (2)  of  confusing,  misleading,  or 
deceiving  the  purchasing  or  consuming 
public  into  any  other  erroneous  belief. 
[Rule  73 

§  146.8  Imitation  of  trade-marks, 
trade  names,  etc.  The  imitation  or  sim¬ 
ulation  of  the  trade-marks,  trade  names, 
brands,  or  labels  of  competitors,  with  the 
capacity  and  tendency  or  effect  of  mis¬ 
leading  or  deceiving  the  purchasing  or 
consuming  public,  is  an  unfair  trade 
practice.  [Rule  83 

§  146.9  Use  of  slack-filled  or  short- 
weight  containers.  It  is  an  unfair  trade 
practice  to  sell,  advertise,  describe,  or 
otherwise  represent,  canned  tuna  or 
canned  tuna  products  packed  in  slack- 
filled  or  short-weight  containers,  or 
packed  in  odd-sized  containers  simulat¬ 
ing  in  size  or  shape  standard  sized  or 
shaped  containers  which  are  known  to 
the  public  as  standard  containers  of  defi¬ 
nite  capacity,  with  the  tendency  or  effect 
of  misleading  or  deceiving  the  purchasing 


or  consuming  public  as  to  the  contents  of 
such  containers  or  the  amount  of  tuna 
or  tuna  products  contained  therein;  or 
which  are  packed  in  containers  so  made, 
formed,  or  filled  as  to  be  otherwise  mis¬ 
leading.  [Rule  93 

§  146.10  Defamation  of  competitors  or 
disparagement  of  their  products.  The 
defamation  of  competitors  by  falsely  im¬ 
puting  to  them  dishonorable  conduct,  in¬ 
ability  to  perform  contracts,  questionable 
credit  standing,  or  by  other  false  repre¬ 
sentations,  or  the  false  disparagement  of 
the  grade,  quality,  or  manufacture  of  the 
products  of  competitors,  or  of  their  busi¬ 
ness  methods,  selling  prices,  values,  credit 
terms,  policies,  or  services,  is  an  unfair 
trade  practice.  [Rule  103 
§  146.11  Substituting  inferior  products 
for  those  ordered.  The  practice  of  using 
or  substituting  any  product  of  the  indus¬ 
try  inferior  in  grade  or  quality  to  that 
specified  by  the  purchaser,  without  the 
consent  of  said  purchaser  to  such  use  or 
substitution,  or  with  the  capacity  and 
tendency  or  effect  of  otherwise  mislead¬ 
ing  or  deceiving  the  purchasing  or  con¬ 
suming  public,  is  an  unfair  trade  prac¬ 
tice.  [Rule  113 

§  146.12  Misuse  of  word  “Free".  The 
use  of  the  word  “Free”,  or  the  equivalent 
thereof,  where  not  properly  or  fairly 
qualified  when  the  article  is  in  fact  not 
free,  with  the  capacity  or  tendency  to 
mislead  or  deceive  the  purchasing  or  con¬ 
suming  public,  is  an  unfair  trade  prac¬ 
tice.  [Rule  123  . 

§  146.13  Fictitious  prices.  Offering 
canned  tuna  or  canned  tuna  products  for 
sale  at  prices  purported  to  be  reduced 
from  what  are  in  fact  fictitious  prices, 
or  offering  such  products  for  sale  at  a 
purported  reduction  in  price  when  such 
purported  reduction  is  in  fact  fictitious, 
with  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  the  purchasing 
or  consuming  public,  is  an  unfair  trade, 
practice.  [Rule  133 

§  146.14  False  invoicing.  Withholding 
from  or  inserting  in  an  invoice,  billing, 
or  statement  any  material  information 
by  reason  of  which  omission  or  insertion 
a  false  record  is  made,  wholly  or  in  part, 
of  the  transaction  which  such  invoice  or 
billing  or  statement  purports  to  repre¬ 
sent,  with  the  effect  of  thereby  mislead-  | 
ing  or  deceiving  the  purchasing  or  con¬ 
suming  public,  is  an  unfair  trade  prac¬ 
tice.  [Rule  143 

§  146.15  Inducing  breach  of  contract. 
Inducing  or  attempting  to  induce  the 
breach  of  existing  lawful  contracts  be¬ 
tween  competitors  and  their  customers 
or  their  suppliers  by  any  false  or  decep¬ 
tive  means  whatsoever,  or  interfering 
with  or  obstructing  the  performance  of 
any  such  contractual  duties  or  services 
by  any  such  means,  with  the  purpose  and 
effect  of  unduly  hampering,  injuring,  or 
prejudicing  competitors  in  their  busi¬ 
nesses,  is  an  unfair  trade  practice.  [Rule 
153 

§  146.16  Commercial  bribery.  It  is  an 
unfair  trade  practice  for  a  member  of 
the  industry,  directly  or  indirectly,  to 


give,  or  offer  to  give,  or  permit  or  cause 
to  be  given,  money  or  anything  of  value 
to  agents,  employees,  or  representatives 
of  customers  or  prospective  customers,  or 
to  agents,  employees,  or  representatives 
of  competitors’  customers  or  prospective 
customers,  without  the  knowledge  of 
their  employers  or  principals,  as  an  in¬ 
ducement  to  influence  their  employers  or 
principals  to  purchase  or  contract  to 
purchase  products  manufactured  or  sold 
by  such  industry  member  or  the  maker 
of  such  gift  or  offer,  or  to  influence  such 
employers  or  principals  to  refrain  from 
dealing  in  the  products  of  competitors  or 
from  dealing  or  contracting  to  deal  with 
competitors.  [Rule  163 

§  146.17  Enticing  away  employees  of 
competitors.  Wilfully  enticing  away  the 
employees  of  competitors  with  the  pur¬ 
pose  and  effect  of  unduly  hampering,  in¬ 
juring,  or  prejudicing  competitors  in 
their  businesses  is  an  unfair  trade  prac¬ 
tice.  [Rule  173 

§  146.18  Unfair  threats  of  infringe¬ 
ment  suits.  The  circulation  of  threats  of 
suit  for  infringement  of  patents  or  trade¬ 
marks  among  customers  or  prospective 
customers  or  competitors,  not  made  in 
good  faith  but  for  the  purpose  or  with 
the  effect  of  harassing  or  intimidating 
such  customers  or  prospective  customers, 
or  of  unduly  hampering,  injuring,  or 
prejudicing  competitors  in  their  busi¬ 
nesses,  is  an  unfair  trade  practice.  [Rule 
183 

§  146.19  Consignment  distribution.  It 
is  an  unfair  trade  practice  for  any  mem¬ 
ber  of  the  industry  to  employ  the  prac¬ 
tice  of  shipping  industry  products  on 
consignment  or  pretended  consignment 
for  the  purpose  and  with  the  effect  of 
artificially  clogging  or  closing  trade  out¬ 
lets  and  unduly  restricting  competitors’ 
use  of  said  trade  outlets  in  getting  their 
products  to  consumers  through  regular 
channels  of  distribution,  thereby  injur¬ 
ing,  destroying,  or  preventing  competi¬ 
tion  or  tending  to  create  a  monopoly  or 
to  unreasonably  restrain  trade.  Nothing 
in  this  rule  shall  be  construed  as  re¬ 
stricting  or  preventing  consignment 
shipping  or  marketing  of  industry  prod¬ 
ucts  in  good  faith  where  suppression  of 
competition,  restraint  of  trade,  or  undue 
interference  with  competitors’  use  of  the 
usual  channels  of  distribution  is  not 
effected.  [Rule  193 

§  146.20  Selling  below  cost.  The 
practice  of  selling  industry  products  be¬ 
low  the  seller’s  cost,  when  pursued  with 
wrongful  intent  of  thereby  injuring  a 
competitor  and  where  the  effect  of  such 
practice  is  to  unreasonably  restrain 
trade,  tend  to  create  a  monopoly,  or  sub¬ 
stantially  lessen  competition,  is  an  unfair 
trade  practice. 

This  rule  is  not  to  be  construed  as  pro¬ 
hibiting  all  sales  below  cost,  but  only  such 
selling  below  the  seller’s  cost  as  is  re¬ 
sorted  to  and  pursued  as  a  monopolistic 
practice  with  the  wrongful  intent  re¬ 
ferred  to  and  coupled  with  the  effect  of 
unreasonably  restraining  trade,  tending 
to  create  a  monopoly,  or  substantially 
lessening  competition.  Sales  below  cost 
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by  a  competitor  not  in  a  sufficiently 
strong  competitive  position  to  produce, 
and  not  actually  producing,  the  monopo¬ 
listic  or  restraining  effect  mentioned,  do 
not  fall  within  the  inhibitions  of  this 
rule. 

The  costs  referred  to  in  the  rule  are 
actual  costs  of  the  respective  seller  and 
not  some  other  figure  or  average  costs  in 
the  industry  determined  by  an  industry 
cost  survey  or  otherwise.  [Rule  201 
§  146.21  (a)  Prohibited  discriminatory 
prices,  or  rebates,  refunds,  discounts, 
credits,  etc.,  which  effect  unlawful  price 
discrimination.  It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
engaged  in  commerce,1  in  the  course  of 
such  commerce,  to  grant  or  allow,  secretly 
or  openly,  directly  or  indirectly,  any  re 
bate,  refund,  discount,  or  credit,  or  the 
granting  of  free  goods,  or  other  form  of 
price  differential,  where  such  rebate,  re¬ 
fund,  discount,  or  credit,  or  the  granting 
of  free  goods,  or  other  form  of  price  dif¬ 
ferential,  effects  a  discrimination  in  price 
between  different  purchasers  of  goods  of 
like  grade  and  quality,  where  either  or 
any  of  the  purchases  involved  therein  are 
in  commerce,1  and  where  the  effect 
thereon  may  be  substantially  to  lessen 
competition  or  tend  to  create  a  monop¬ 
oly  in  any  line  of  commerce,1  or  to  injure 
destroy,  or  prevent  competition  with  any 
person  who  either  grants  or  knowingly 
receives  the  benefit  of  such  discrimina 
tion  or  with  customers  of  either  of  them 
Provided,  however — 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con 
sumption,  or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States; 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery  re¬ 
sulting  from  the  differing  methods  or 
quantities  in  which  such  commodities  are 
to  such  purchasers  sold  or  delivered ; 

(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com¬ 
merce  1  from  selecting  their  own  custom¬ 
ers  in  bona  fide  transactions  and  not  in 
restraint  of  trade; 

(4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time  to 
hme  where  made  in  response  to  chang¬ 
ing  conditions  affecting  either  (a)  the 
market  for  the  goods  concerned,  or  (b) 


•As  here  used,  the  word  “commerce 
Keans  trade  or  commerce  among  the  several 
States  and  with  foreign  nations,  or  between 
-"e  District  of  Columbia  or  any  Territory 
o*  the  United  States  and  any  State,  Terri¬ 
fy-  or  foreign  nation,  or  between  any  in¬ 
sular  possessions  or  other  places  under  the 
jurisdiction  of  the  United  States,  or  between 
such  possession  or  place  and  any  State 
or  Territory  of  the  United  States  or  the  Dis- 
°f  Columbia  or  any  foreign  nation,  or 
within  the  District  of  Columbia  or  any  Ter 
rnory  or  any  insular  possession  or  other 
Pj%ce  under  the  Jurisdiction  of  the  United 
J»tes:  Provided,  That  this  shall  not  apply 
toe  Philippine  Islands. 


the  marketability  of  the  goods,  such  as, 
but  not  limited  to,  actual  or  imminent 
deterioration  of  perishable  goods,  obso¬ 
lescence  of  seasonal  goods,  distress  sales 
under  court  process,  or  sales  in  good 
faith  in  discontinuance  of  business  in  the 
goods  concerned. 

(b)  Prohibited  brokerage  and  commis¬ 
sions.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce2,  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion,  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter¬ 
mediary  therein  where  such  intermediary 
is  acting  in  fact  for  or  in  behalf,  or  is 
subject  to  the  direct  or  indirect  control, 
of  any  party  to  such  transaction  other 
than  the  person  by  whom  such  compen¬ 
sation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in¬ 
dustry  engaged  in  commerce2  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course  of 
such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facilities 
furnished  by  or  through  such  customer  in 
connection  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  any  products 
or  commodities  manufactured,  sold,  or 
offered  for  sale  by  such  member,  unless 
such  payment  or  consideration  is  avail¬ 
able  on  proportionally  equal  terms  to  all 
other  customers  competing  in  the  dis¬ 
tribution  of  such  products  or  com¬ 
modities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
engaged  in  commerce1  to  discriminate 
in  favor  of  one  purchaser  against  an¬ 
other  purchaser  or  purchasers  of  a  com¬ 
modity  bought  for  resale,  with  or  with¬ 
out  processing,  by  contracting  to  furnish 
or  furnishing,  or  by  contributing  to  the 
furnishing  of,  any  services  or  facilities 
connected  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com¬ 
modity  so  purchased  upon  terms  not  ac¬ 
corded  to  all  purchasers  on  proportion¬ 
ally  equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in 
dustry  engaged  in  commerce1,  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  forego¬ 
ing  provisions  of  this  Rule  21. 

(f)  Purchases  by  schools,  colleges 
universities,  public  libraries,  churches 
hospitals,  and  charitable  institutions  not 
operated  for  profit.  The  loregoing  pro¬ 
visions  of  this  Rule  21  relate  to  practices 
within  the  purview  of  the  Robinson- 


Patman  Antidiscrimination  Act,  which 
Act  and  the  application  thereunder  of 
this  Rule  21  are  subject  to  the  limita¬ 
tions  expressed  in  the  amendment  to 
such  Robinson-Patman  Antidiscrimina¬ 
tion  Act,  which  amendment  was  ap¬ 
proved  May  2%,  1938,  and  reads  as  fol¬ 
lows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  noth¬ 
ing  in  the  Act  approved  June  19,  1936  (Pub¬ 
lic,  Numbered  692,  Seventy-fourth  Congress, 
second  session),  known  as  the  Robinson- 
Patman  Antidiscrimination  Act,  shall  apply 
to  purchases  of  their  supplies  for  their  own 
use  by  schools,  colleges,  universities,  public 
libraries,  churches,  hospitals,  and  charitable 
institutions  not  operated  for  profit.  (52 
Stat.  446;  Supp.  4  Ufi.C.  Title  15,  Sec.  13c) 
(Rule  21) 

§  146.22  Unlawful  interference  with 
raw  material  purchases:  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry,  by  means  of  any  monopolistic 
practices  or  through  combination,  con¬ 
spiracy,  coercion,  boycott,  threats,  or  any 
other  unlawful  means,  directly  or  indi¬ 
rectly,  to  interfere  with  a  competitor’s 
right  to  purchase  his  raw  materials  and 
supplies  from  whomsoever  he  chooses,  or 
to  sell  his  product  to  whomsoever  he 
chooses.  [Rule  221 

§  146.23  Aiding  or  abetting  use  of  un¬ 
fair  trade  practices.  It  is  an  unfair  trade 
practice  for  any  person,  firm,  or  cor¬ 
poration  to  aid,  abet,  coerce,  or  induce 
another,  directly  or  indirectly,  to  use  or 
promote  the  use  of  any  unfair  trade  prac¬ 
tice  specified  in  these  rules.  [Rule  231 


Group  II 

Compliance  with  the  trade  practice 
provisions  embraced  in  the  Group  n  rules 
is  considered  to  be  conducive  to  sound 
business  methods  and  is  to  be  encouraged 
and  promoted  individually  or  through 
voluntary  cooperation  exercised  in  ac¬ 
cordance  with  existing  law.  Nonobserv¬ 
ance  of  such  rules  does  not,  per  se, 
constitute  violation  of  law.  Where,  how¬ 
ever,  the  practice  of  not  complying  with 
any  such  Group  n  rules  is  followed  in 
such  manner  as  to  result  in  unfair  meth¬ 
ods  of  competition,  or  unfair  or  deceptive 
acts  or  practices,  corrective  proceedings 
may  be  instituted  by  the  Commission  as 
in  the  case  of  a  violation  of  Group  I  rules. 

Cost  records.  It  is  the  judgment  of 
the  industry  that  each  member  should 
independently  keep  proper  and  accurate 
records  for  determining  his  costs. 
(Rule  A) 

Repudiation  or  cancellation  of  con¬ 
tracts.  Lawful  contracts  are  business 
obligations  which  should  be  performed 
in  letter  and  in  spirit.  The  repudiation 
or  cancellation  of  contracts  by  sellers  on 
a  rising  market  or  by  buyers  on  a  declin¬ 
ing  market  is  condemned  by  the  indus¬ 
try.  (Rule  B) 

A  Committee  on  trade  practices  is 
hereby  created  by  the  industry  to  co¬ 
operate  with  the  Federal  Trade  Commis¬ 
sion  and  to  perform  such  acts  as  may 
be  legal  and  proper  to  put  these  rules  into 
effect. 
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Repromulgated  and  reissued  by  the 
Federal  Trade  Commission  as  of  August 
27,  1940. 

I  seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-3572;  Filed.  August  26,  1940; 
11:18  a.  m.f* 


TITLE  19— CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OF  CUSTOMS 
[T.  D.  50217] 

Wild  Animals  From  Peru 

TREASURY  DECISION  48709, 1  REQUIRING  CON¬ 
SULAR  CERTIFICATES  PURSUANT  TO  SECTION 
527,  TARIFF  ACT  OF  1930,  IN  CONNECTION 
WITH  VICUNAS  FROM  PERU,  SUPPLEMENTED 
TO  INCLUDE  CHINCHILLAS  AND  GUANACOS 
FROM  PERU 

August  21,  1940. 

You  are  hereby  advised  that  under 
present  laws  and  decrees  the  Govern¬ 
ment  of  Peru  absolutely  prohibits  the 
hunting  of  vicuna  (Auchenia  vicuna), 
chinchilla  (Ericmys  Chinchilla) ,  and 
guanaco  (Auchenia  guanaco). 

In  view  of  the  foregoing,  Treasury 
Decision  48709,  dated  December  15,  1936, 
is  supplemented  to  include  the  chinchilla 
and  the  guanaco,  and  collectors  of  cus¬ 
toms  shall  require,  pursuant  to  the  pro¬ 
visions  of  section  527,  Tariff  Act  of  1930 
(19  U.S.C.  1527),  consular  certificates 
before  permitting  the  entry  of  the 
vicuna,  chinchilla,  or  guanaco  or  parts 
or  products  thereof  imported  directly  or 
indirectly  from  Peru. 

[seal]  W.  R.  Johnson, 

Commissioner  of  Customs. 

[F.  R.  Doc.  40-3551;  Filed,  August  23,  1940; 

3:21  p.  m.] 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 
[T.D.  50041 

Subchapter  C — Miscellaneous  Excise 
Taxes 

PART  190 — RECTIFICATION  OF  SPIRITS  AND 
WINES 

Section  2803  (c)  of  the  Internal  Reve¬ 
nue  Code,  as  amended  by  section  1  of 
the  Act  of  June  24,  1940  (Public — No. 
654 — 76th  Congress)  reads  as  follows: 

(c)  Unused  stamps;  exchange,  refund, 
etc.  The  Commissioner  of  Internal  Reve¬ 
nue,  under  regulations  prescribed  by  him 
and  approved  by  the  Secretary  of  the  Treas¬ 
ury,  may  redeem  or  make  allowance  for  any 
unused  stamps  issued  under  section  203  of 
the  Liquor  Taxing  Act  of  1934  or  subsection 
(b)  of  this  section  by  exchanging  them  for 
other  stamps  of  the  same  kind  or  by  refund¬ 
ing  moneys  received  therefor :  Provided,  That 
stamps  may  be  exchanged  or  the  value 
thereof  refunded  only  in  quantities  of  the 
valve  of  $5  or  more:  And  provided  further, 
That  no  claim  for  the  exchange  of  strip 
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stamps  or  refund  therefor  shall  be  allowed 
unless  presented  within  two  years  after  the 
date  on  which  such  stamps  were  lawfully 
issued.  There  are  hereby  authorized  to  be 
appropriated  annually,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
such  sums  as  may  be  necessary  to  carry  out 
this  provision. 

Section  3  of  the  Act  of  June  24,  1940 
(Public — No.  654 — 76th  Congress)  reads 
as  follows: 

Sec.  3.  Notwithstanding  the  limitations 
contained  in  sections  2803  (c)  and  2903  (e). 
Internal  Revenue  Code,  as  amended  and 
inserted,  respectively,  by  this  Act,  as  to  the 
time  within  which  claims  under  such  sec¬ 
tions  must  be  presented,  claims  under  such 
sections  for  the  exchange  of  or  refund  for 
stamps  lawfully  issued  prior  to  the  date  of 
enactment  of  this  Act  may  be  allowed  if 
presented  within  two  years  from  the  date 
of  enactment  of  this  Act.” 

Section  1650  of  the  Internal  Revenue 
Code,  added  by  section  210  of  the  Reve¬ 
nue  Act  of  1940  (Public — No.  656 — 76th 
Congress),  reads  as  follows: 

(a)  In  lieu  of  the  rates  of  tax  specified 
in  such  of  the  sections  of  this  title  as  are 
set  forth  in  the  following  table,  the  rates 
applicable  with  respect  to  the  period  after 
June  30,  1940,  and  before  July  1,  1945,  shall 
be  the  rates  set  forth  under  the  heading 
“Defense-Tax  Rate”: 


Section 

Description  of  tax 

Old 

rate 

Defense- 

tax 

rate 

* 

3250  (0  (1) . - 

*  • 

Rectifiers _ 

• 

$200 

100 

• 

* 

$220 

no 

• 

3250  (f)(1) . 

• 

*  • 

Section  3190  of  the  Internal  Revenue 
Code,  added  by  section  214  of  the  Reve¬ 
nue  Act  of  1940  (Public — No.  656 — 76th 
Congress),  reads  as  follows: 

In  lieu  of  the  rates  of  tax  specified  in 
such  of  the  sections  of  this  title  as  are 
set  forth  in  the  following  table,  the  rates 
applicable  with  respect  to  the  period  af¬ 
ter  June  30,  1940,  and  before  July  1, 
1945,  shall  be  the  rates  set  forth  under 
the  heading  “Defense-tax  Rate”: 


Section 

Description  of  tax 

Old 

rate 

De¬ 

fense- 

tax 

rate 

3030  (a)  (1)  (A). 
3030  (a)  (1)  (A). 
3030  (a)  (1)  (A). 

3030  (a)  (2) _ 

3030  (a)  (2) _ 

3030  (a)  (2) . 

* 

Still  wines _ 

Still  wines _ 

Still  wines _ 

Sparkling  wines _ 

Sparkling  wines _ 

Liqueurs,  cordials,  etc 

*  « 

Cent $ 
5 

15 

25 

Wi 

1 M 

We 

* 

Cents 

6 

18 

30 

3 

Wi 

W 

• 

Pursuant  to  the  foregoing  provisions 
of  law  and  to  sections  2801,  2803  (d), 
2871,  3030  (a),  and  3176  of  the  Internal 
Revenue  Code,  and  section  5  (e)  of  the 
Federal  Alcohol  Administration  Act,  as 
amended  (27  U.S.C.  Sup.,  205) ,  §  190.68 
[Regs.  15 l]  is  hereby  revoked,  and 
§§  190.108  (a),  (b),  190.120,  190.130, 
190.131,  190.132,  190.157,  190.158,  190.220, 
190.267,  190.268,  190.270,  190.272,  190.290, 
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190.341,  190.349,  190.360,  190.403,  190.408, 
and  190.469  [Regs.  151  are  hereby 
amended  to  read  as  follows: 

§  190.108  Change  in  individual,  firm, 
or  corporate  name.  Where  there  is  a 
change  in  the  individual,  firm,  or  corpo¬ 
rate  name  of  the  rectifier,  he  must 
comply  with  the  following  require¬ 
ments: 

j 

(a)  Amended  permit.  Procure  from 
the  district  supervisor  under  the  Federal 
Alcohol  Administration  Act  an  amended 
basic  permit  authorizing  operation  of  the 
rectifying  plant  under  the  new  name. 

(b)  Amended  notice.  Form  27-B.  Sub¬ 
mit  to  the  district  supervisor  an  amended 
notice  on  Form  27-B,  in  triplicate,  cov¬ 
ering  the  new  name. 

§  190.120  Examination  of  other  quali¬ 
fying  documents.  Upon  receipt  of  the 
notice,  plat,  plans,  bond,  and  other  docu¬ 
ments  required  by  these  regulations  of 
persons  intending  to  qualify  as  rectifiers, 
the  district  supervisor  will  examine  the 
same  to  determine  whether  they  have 
been  properly  executed,  and  whether 
they  reflect  compliance  with  the  require¬ 
ments  of  the  law  and  regulations. 
Where  any  required  document  has  not 
been  filed,  or  where  errors  or  discrepan¬ 
cies  are  found  in  those  filed,  or  where 
the  documents  filed  do  not  reflect  com¬ 
pliance  with  these  regulations,  action 
thereon  will  be  held  in  abeyance  until 
the  omission,  or  error  or  discrepancy,  has 
been  rectified,  and  there  has  been  full 
compliance  with  all  requirements.* 

§  190.130  Approval  of  qualifying  docu¬ 
ments.  If  the  district  supervisor  finds, 
upon  examination  of  the  inspection  re¬ 
port,  that  the  person  seeking  to  qualify 
as  a  rectifier  has  complied  in  all  respects 
with  the  requirements  of  law  and  these 
regulations,  and  the  rectifier’s  bond, 
Form  34,  may  properly  be  approved  un¬ 
der  §  190.129,  and  if  the  applicant  is 
entitled  to  a  permit,  he  will  note  his 
recommendation  for  approval  on  all  cop¬ 
ies  of  the  bond  and  notice,  and  his  ap¬ 
proval  on  all  copies  of  the  plat  and  plans, 
and  will  forward  all  copies  of  the  bond 
and  notice,  and  the  original  copy  of  the 
plat  and  plans,  and  other  qualifying 
documents,  together  with  a  copy  of  all 
inspection  reports,  to  the  Commissioner 
for  final  action.  The  issuance  of  a  per¬ 
mit  should  be  withheld  pending  approval 
by  the  Commissioner  of  the  notice,  bond, 
and  other  qualifying  documents  required 
under  the  internal  revenue  laws.* 

§  190.131  Disapproval  of  qualifying 
documents.  If  the  district  supervisor 
finds  that  the  applicant  has  not  com¬ 
plied  in  all  respects  with  the  require¬ 
ments  of  the  law  and  regulations,  or 
that  the  situation  of  the  rectifying  plant 
is  such  as  would  enable  the  rectifier  to 
defraud  the  United  States,  or  the  bond 
should  be  disapproved  under  §190.129, 
he  will  note  his  recommendation  for 
disapproval  on  the  bond,  and  will  for- 


•  Issued  under  the  authority  contained  In 
sections  2801  (e)  (1)  and  3176,  Internal  Reve¬ 
nue  Code  (Public  No.  1,  76th  Congress). 
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ward  to  the  Commissioner  for  final 
action  such  copies  of  the  qualifying 
documents  as  are  required  to  be  so  for¬ 
warded  by  the  preceding  section  in  the 
case  of  recommendation  for  approval, 
together  with  a  copy  of  all  inspection 
reports.  Where  a  bond  is  recommended 
for  disapproval,  the  district  supervisor 
will  furnish  the  Commissioner  with  a  full 
statement  of  the  reasons  therefor.  If 
the  applicant  is  not  entitled  to  a  permit, 
the  district  supervisor  will,  upon  disap¬ 
proval  of  the  application  therefor,  return 
all  copies  of  the  qualifying  documents  to 
the  applicant  without  action  thereon  or 
reference  to  the  Commissioner.* 

§  190.132  Disposition  of  qualifying 
documents.  Where  the  rectifier’s  bond, 
Form  34,  notice  Form  27-B,  and  special  I 
application  Form  1613,  if  any,  are  ap¬ 
proved  by  the  Commissioner,  the  district 
supervisor  will,  upon  receipt  of  approved 
copies  of  such  documents  from  the  Com¬ 
missioner,  as  provided  in  Article  XVIII, 
forward  one  copy  of  the  bond,  notice, 
special  application,  plat,  plans,  and  other 
qualifying  documents  to  the  rectifier  and 
will  retain  one  copy  of  such  qualifying 
documents  for  the  file.  The  extra  copy  of 
the  special  application,  Form  1613,  if 
any,  received  from  the  Commissioner 
win  be  placed  by  the  district  supervisor 
in  the  file  of  the  distiller.  If  the  recti¬ 
fier’s  bond,  or  special  application,  is  dis¬ 
approved,  the  district  supervisor  will, 
upon  receipt  from  the  Commissioner  of 
the  disapproved  copies  of  such  docu¬ 
ments  and  other  qualifying  documents 
submitted  therewith,  return  all  copies 
of  the  qualifying  documents  to  the 
proprietor,  with  advice  as  to  the  reasons 
for  such  disapproval.* 

§  190.157  Rectifier’s  special  tax.  Every 
person  engaged  in  business  as  a  rectifier, 
within  the  meaning  of  the  term  as  de¬ 
fined  in  Article  IV,  must  file  Form  11 
with  the  collector  and  pay  special  tax  as 
such.  Persons  rectifying  less  than  500 
barrels  a  year,  counting  40  proof  gallons 
to  the  barrel  (i.  e.,  less  than  20,000  proof 
gallons) ,  must  pay  special  tax  at  the  rate 
of  $110  per  year,  and  persons  rectifying 
500  barrels  or  more  a  year  (i.  e.,  20,000 
proof  gallons  or  more)  must  pay  special 
tax  at  the  rate  of  $220  per  year.*  (Secs. 
1650  (a),  3250  (f)  (1),  LR.C.) 

§  190.158  Change  to  higher  or  lower 
rate.  A  rectifier  who  has  paid  the  special 
tax  as  a  rectifier  of  less  than  500  barrels 
and  who  exceeds  that  quantity  must  im¬ 
mediately  pay  the  special  tax  due  at  the 
higher  rate  ($220  per  year)  to  the  col¬ 
lector  for  the  full  period,  and  obtain  a 
new  special  tax  stamp.  The  rectifier  may 
submit  the  stamp  representing  the  special 
tax  paid  at  the  lower  rate  to  the  collector 
with  a  claim  on  Form  843  for  redemption 
thereof,  a  rectifier  who  has  paid  special 
tax  at  the  higher  rate,  but  actually  rec¬ 
tifies  less  than  500  barrels  of  spirits  dur- 
ta?  the  year,  may  likewise  procure  a  new 
special  tax  stamp  at  the  lower  rate 
($110)  and  submit  the  stamp  represent¬ 
ing  the  tax  paid  at  the  higher  rate  to  the 
No.  167 - 2 


collector  with  a  claim  on  Form  843  for 
redemption  thereof.*  (Secs.  1650  (a), 
3250  (f)  (1),  3304,  IJt.C.) 

§  190.220  Additional  wine  tax.  Where 
the  taxable  grade  of  wine  is  increased  by 
blending,  additional  gallonage  wine  tax 
must  be  paid  on  the  resultant  product 
representing  the  difference  between  the 
tax  originally  paid  on  the  wine  and  the 
tax  due  on  the  blended  product,  as  pro¬ 
vided  in  Article  XXIX.  For  example,  if 
100  gallons  of  wine  containing  20  per 
cent  alcohol,  on  which  wine  tax  in  the 
amount  of  $18  has  been  paid,  are  blended 
with  100  gallons  of  wine  containing  12 
per  cent  alcohol,  on  which  wine  tax  in 
the  sum  of  $6  has  been  paid,  making  a 
total  wine  tax  paid  on  the  two  wines  of 
$24,  and  the  resultant  product  contains 
16  per  cent  alcohol,  the  wine  tax  on 
which  would  amount  to  $36,  additional 
wine  tax  of  $12  must  be  paid  on  the 
blended  product,  regardless  of  whether 
or  not  the  30-cent  rectifying  tax  is  in¬ 
curred  by  the  blending.*  (Secs.  3030  (a) , 
3190,  I.R.C.) 

§  190.267  Vermouth.  Vermouth  made 
at  a  rectifying  plant,  which  is  subject  to 
the  rectifying  tax  of  30  cents  per  proof 
gallon  imposed  by  section  2800  (a)  (5), 
IJt.C.,  is  in  addition  thereto  subject  to 
the  tax  imposed  upon  vermouth  by  sec¬ 
tion  3030  (a)  (1),  as  amended  by  sec¬ 
tion  3190,  IJt.C.,  which  tax  is  as  follows: 

(a)  On  vermouth  containing  not  more 
than  14  per  centum  of  absolute  alcohol, 

6  cents  per  wine  gallon,  the  per  centum 
of  alcohol  to  be  reckoned  by  volume  and 
not  by  weight; 

(b)  On  vermouth  containing  more 
than  14  per  centum  and  not  exceeding 
21  per  centum  of  absolute  alcohol,  18 
cents  per  wine  gallon; 

(c)  On  vermouth  containing  more 
than  21  per  centum  and  not  exceeding 
24  per  centum  of  absolute  alcohol,  30 
cents  per  wine  gallon; 

(d)  All  vermouth  containing  more 
than  24  per  centum  of  absolute  alcohol 
by  volume  (except  vermouth  containing 
tax-paid  sweet  wine,  citrus-fruit  wine, 
peach  wine,  cherry  wine,  berry  wine, 
apricot  wine,  prune  wine,  plum  wine, 
pear  wine,  or  apple  wine,  fortified,  re¬ 
spectively,  with  grape  brandy,  citrus- 
fruit  brandy,  peach  brandy,  cherry 
brandy,  berry  brandy,  apricot  brandy, 
prime  brandy,  plum  brandy,  pear  brandy, 
or  apple  brandy)  shall  be  classed  as  dis¬ 
tilled  spirits  and  shall  be  taxed  accord¬ 
ingly.* 

§  190.268  Liqueurs,  cordials,  etc.,  taxa¬ 
ble  under  section  2030  (a)  (2),  I.  R.  C. 
Section  3030  (a)  (2),  as  amended  by 
section  3190,  IJt.C.,  imposes  a  tax  on 
certain  products  of  rectification,  as  fol¬ 
lows: 

On  each  bottle  or  other  container  of 
liqueurs,  cordials,  or  similar  compounds, 
by  whatever  name  sold  or  offered  for 
sale,  containing  sweet  wine,  citrus-fruit 
wine,  peach  wine,  cherry  wine,  berry 
wine,  apricot  wine,  prune  wine,  plum 


wine,  pear  wine,  or  apple  wine,  fortified, 
respectively,  with  grape  brandy,  citrus- 
fruit  brandy,  peach  brandy,  cherry 
brandy,  berry  brandy,  apricot  brandy, 
prune  brandy,  plum  brandy,  pear 
brandy,  or  apple  brandy,  one  and  one- 
half  cents  on  each  one-half  pint  or 
fraction  thereof.  Liqueurs,  cordials,  and 
similar  compounds  on  which  a  tax  is  im¬ 
posed  and  paid  under  section  3030  (a) 
(2),  as  amended  by  section  3190,  I.R.C., 
are  exempt  from  the  30-cent  rectifica¬ 
tion  tax.  By  “liqueurs,  cordials,  or  simi¬ 
lar  compounds”  is  meant  those  products 
that  contain  not  less  than  per  cent 
by  weight  of  sweetening  material  and 
possess  the  taste,  aroma,  and  character¬ 
istics  generally  attributed  to  liqueurs  and 
cordials.* 

§  190.270  Carbonated  and  sparkling 
urines.  The  carbonating  of  tax  paid 
wines,  either  by  secondary  fermentation 
of  the  wine  within  the  bottle  or  con¬ 
tainer  or  by  charging  the  wine  arti¬ 
ficially  with  carbon  dioxide,  must  be 
done  at  a  rectifying  plant.  The  car¬ 
bonated  wine  is  subject  to  the  rectifica¬ 
tion  tax  of  30  cents  per  proof  gallon, 
and,  in  addition  thereto,  the  tax  imposed 
by  section  3030  (a)  (2),  as  amended  by 
section  3190,  I.R.C.,  upon  sparkling  wine, 
or  artificially  carbonated  wine,  as  the 
case  may  be,  must  be  paid.  This  tax  is 
as  follows: 

(a)  On  each  bottle  or  other  container 
of  champagne  or  sparkling  wine,  3  cents 
on  each  one-half  pint  or  fraction  thereof ; 

(b)  On  each  bottle  or  other  container 
of  artificially  carbonated  wine,  1 y2  cents 
on  each  one-half  pint  or  fraction 
thereof; 

(c)  Any  of  the  foregoing  articles  con¬ 
taining  more  than  24  per  centum  of 
absolute  alcohol  by  volume  shall  be 
classed  as  distilled  spirits  and  shall  be 
taxed  accordingly.* 

§  190.272  Blended  urines.  Any  blend¬ 
ing  of  tax-paid  wines  by  rectifiers,  ex¬ 
cept  the  blending  of  domestic  tax-paid 
wines  for  the  sole  purpose  of  perfecting 
such  wines  according  to  recognized  com¬ 
mercial  standards,  subjects  the  resultant 
product  to  the  30-cent  rectification  tax. 
Where  the  taxable  class  of  wine  is  in¬ 
creased  by  blending  wines  with  each 
other,  additional  wine  tax  due  on  the 
blended  wines  must  be  paid,  regardless 
of  whether  or  not  the  30-cent  rectifica¬ 
tion  tax  is  incurred  by  such  blending. 
This  additional  wine  tax  represents  the 
difference  between  the  wine  t#x  due  on 
the  blended  wine  under  its  new  classifi¬ 
cation  and  the  tax  previously  paid  on 
the  wines  used  for  such  blending.  Sec¬ 
tion  3030  (a)  (1),  as  amended  by  sec¬ 
tion  3190,  I.R.C.,  imposes  a  tax  upon  all 
still  wines,  and  all  artificial  or  imitation 
wines  or  compounds  sold  as  still  wine,  at 
the  following  rates: 

(a)  On  wines  containing  not  more 
than  14  per  centum  of  absolute  alcohol, 
6  cents  per  wine  gallon,  the  per  centum 
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of  alcohol  to  be  reckoned  by  volume  and  I 
not  by  weight; 

(b)  On  wines  containing  more  than 
14  per  centum  and  not  exceeding  21  per 
centum  of  absolute  alcohol,  18  cents  per 
wine  gallon; 

(c)  On  wines  containing  more  than 
21  per  centum  and  not  exceeding  24  per 
centum  of  absolute  alcohol,  30  cents  per 
wine  gallon; 

(d)  All  such  wines  containing  more 
than  24  per  centum  of  absolute  alcohol 
by  volume  shall  be  classed  as  distilled 
spirits  and  shall  be  taxed  accordingly.* 

§  190  290  Approval  by  officer  assigned 
to  plant.  If  the  officer  assigned  to  the 
plant  is  satisfied  that  Form  237  covers 
lawful,  tax-paid  spirits  and  is  correctly 
executed,  he  will,  after  ascertaining  from 
the  approved  formula  the  rate  of  tax 


tax,  filling  in  the  date  of  approval  and 
the  tax  or  taxes  to  which  the  spirits  are 
subject,  as  “Tax  at  30  cents  per  proof 

gallon,”  “Tax  at _ cents  per  wine 

gallon,”  and  “Tax  at _ cents  per 

half -pint  or  fraction  thereof  in  each 
bottle,”  as  the  case  may  be  (see  Article 
XXIX) .  The  officer  will  then  return  all 
copies  of  Form  237  to  the  rectifier.* 

§  190.341  Gauge.  When  preparing  ap¬ 
plication  for  the  dumping  of  spirits  for 
bottling  without  rectification,  the  recti¬ 
fier  will  enter  in  the  space  provided 
therefor  on  Form  230  the  details  of  the 
withdrawal  gauge  for  tax-payment.  An 
actual  gauge  of  the  spirits  dumped  will, 
however,  be  made  in  the  bottling  tank 
after  they  have  been  reduced  to  bottling 
proof,  where  such  reduction  is  permissi¬ 
ble,  and  before  they  are  released  by  the 
Government  officer  for  bottling,  and  the 
details  of  such  gauge  will  be  entered  in 
the  space  provided  therefor  on  the  form. 
Where  spirits  are  to  be  bottled  from  the 
original  package,  as  provided  in  section 
190.347,  the  details  of  the  withdrawal 
gauge  for  tax-payment  will  likewise  be 
entered  on  Form  230  at  the  time  the 
application  is  prepared,  but  an  actual 
gauge  will  be  made  before  the  bottling 
begins  and  the  details  of  such  gauge  will 
also  be  entered  on  the  form.* 

§  190.349.  Transfer  of  products  to 
wine  bottling  room.  Where  the  rectifier  ! 
desires  to  bottle  from  the  original  pack¬ 
age  wines,  cordials,  or  liqueurs  author¬ 
ized  by  the  district  supervisor  to  be  so 
bottled,  such  packages  will  be  placed  in 
the  wine  bottling  room  and  Form  230 
will  be  prepared  and  submitted  to  the 
Government  officer  assigned  to  the  rec¬ 
tifying  plant,  or  to  the  district  super¬ 
visor  or  designated  officer,  for  approval; 
but  no  bottling  will  be  done  until  the 
packages  have  been  inspected  by  an  au¬ 
thorized  Government  officer  and  an  act¬ 
ual  gauge  of  the  spirits  has  been  made 
and  the  details  of  such  gauge  entered 
on  Form  230.  When  wines,  cordials,  or 
liqueurs  are  to  be  bottled  in  the  wine 
bottling  room,  the  rectifier  will  attach 
one  copy  of  the  approved  Form  230  to 
the  door  of  such  room.* 


§  190.360  Rebottling,  relabeling,  and 
restamping  of  bottled  spirits.  Where  dis¬ 
tilled  spirits  packaged  in  bottles  are  tt> 
be  rebottled  for  domestic  sale,  the  bottles, 
if  of  a  capacity  of  one-half  pint  or 
greater  and  not  exceeding  1  gallon,  must 
conform  to  the  requirements  of  26  CFR, 
Part  175  [Regs.  13*1.  The  new  label 
must  be  covered  by  an  appropriate  cer¬ 
tificate  of  label  approval  or  a  certificate 
of  exemption  from  label  approval.  If 
the  new  label  is  covered  by  a  certificate 
of  exemption  from  label  approval  it  must 
conform  to  the  requirements  of  Regula¬ 
tions  13.  If  the  spirits  have  left  the 
possession  of  the  original  bottler  and  are 
to  be  relabeled  without  rebottilng,  au¬ 
thorization  to  relabel  the  spirits  must  be 
obtained  in  accordance  with  regulations 
issued  under  the  Federal  Alcohol  Admin¬ 
istration  Act  and  submitted  to  the  Gov¬ 
ernment  officer  assigned  to  the  plant, 
or  to  the  district  supervisor  or  other 
designated  approving  officer.  Whenever 
bottled  distilled  spirits  are  dumped  for 
rebottling,  the  red  strip  stamps  on  the 
bottles  must  be  destroyed  at  the  time 
of  dumping,  and  new  red  strip  stamps 
must  be  affixed  to  the  bottles  in  which 
the  spirits  are  rebottled.*  (Secs.  2803,  as 
amended,  2871,  I.R.C.) 

§  190.403  Exchange  and  redemption  of 
stamps.  Unused  red  strip  stamps,  in 
quantities  of  the  value  of  $5  or  more, 
issued  under  section  203  of  the  Liquor 
Taxing  Act  of  1934  or  subsection  (b)  of 
section  2803,  Internal  Revenue  Code,  may 
be  exchanged  for  other  stamps  of  the 
same  kind  and  in  any  prescribed  denom¬ 
ination,  or  the  value  thereof  may  be  re¬ 
funded,  provided  that  a  claim  for  such 
exchange  or  refund,  establishing  the  law¬ 
ful  issuance  and  ownership  of  the  stamps, 
is  filed  with  the  collector  of  internal 
revenue  who  issued  the  stamps  (1)  within 
two  years  after  the  date  on  which  such 
stamps  were  lawfully  issued  or  (2)  if  the 
stamps  were  lawfully  issued  prior  .  to 
June  24,  1940,  within  two  years  from  the 
latter  date:  Provided,  however.  That  the 
value  of  unused  stamps  which  have  been 
destroyed  may  be  refunded  upon  the  filing 
of  a  claim  as  provided  herein  with  proof 
to  the  satisfaction  of  the  Commissioner 
of  the  destruction  of  the  stamps.  Claims 
for  exchange  of  stamps  will  be  filed  on 
Form  1579  and  claims  for  refund  of  the 
value  of  stamps  on  Form  843,  in  accord¬ 
ance  with  procedure  prescribed  by  the 
Commissioner.*  (Sec.  2803,  I.R.C.,  as 
amended;  Sec.  3,  Act  of  June  24,  1940 
(Public — No.  654 — 76th  Congress)) 

§  190.408  Withholding  release  of  spir¬ 
its.  Where  rectifiers  of  distilled  spirits 
are  found  to  be  using  labels  other  than 
those  covered  by  a  certificate  of  approval 
of  labels  or  a  certificate  of  exemption 
from  label  approval,  or  to  be  affixing 
labels  covered  by  such  certificates  to  spir¬ 
its  which  do  not  conform  to  such  labels, 
or  where  rectifiers  bottling  spirits  im¬ 
ported  in  bulk  do  not  have  in  their  pos¬ 
session  such  certificates  of  origin,  age, 


*  5  FJt.  1245. 


and  class  and  type  as  are  required,  the 
officer  will  withhold  release  of  the  spirits 
and  will  make  a  report  of  the  facts  to  the 
district  supervisor,  accompanied  by  copies 
of  the  labels  in  question.  (Sec.  505  49 
Stat.  1965;  27  U.S.C.  Sup.,  205) 

§  190.469  pisposition  of  red  strip 
stamps.  All  unused  red  strip  stamps,  if 
any,  belonging  to  the  proprietor  at  the 
time  of  permanent  discontinuance  of 
business  will  be  inventoried  by  denomi¬ 
nation,  serial  number,  and  quantity,  by 
the  storekeeper-gauger  or  other  officer 
designated  by  the  district  supervisor  to 
perform  such  duty.  The  officer  will  de¬ 
liver  such  stamps  to  the  proprietor  and 
take  his  receipt  therefor,  in  triplicate. 
When  delivering  the  stamps  the  officer 
will  advise  the  proprietor  that  the  value 
of  the  stamps,  if  in  quantities  of  the  value 
of  $5  or  more,  may  be  refunded,  pro¬ 
vided  that  a  claim  for  such  refund  on 
Form  843,  establishing  the  lawful  issu¬ 
ance  and  ownership  of  the  stamps,  is 
filed  with  the  collector  of  internal 
revenue  who  issued  the  stamps  (1)  with¬ 
in  two  years  after  the  date  on  which 
such  stamps  were  lawfully  issued  or  (2) 
if  the  stamps  were  lawfully  issued  prior 
to  June  24,  1940,  within  two  years  from 
the  latter  date;  or  that  such  unused 
stamps  may  be  destroyed  in  the  presence 
of  the  Government  officer  and  the  pro¬ 
prietor  thereby  relieved  from  further  ac¬ 
countability  for  the  stamps.  If  the 
stamps  are  not  surrendered  to  the  col¬ 
lector  for  refund  of  their  value  o-  are 
not  destroyed,  the  proprietor  must  ac¬ 
count  for  the  stamps  each  month  by  ren¬ 
dering  Form  96,  in  duplicate,  to  the  dis¬ 
trict  supervisor.  The  officer  shall  make 
a  notation  on  the  receipt  as  to  the  dis¬ 
position  made  or  to  be  made  of  the 
stamps.  One  copy  of  the  receipt  will  be 
delivered  to  the  proprietor  and  the 
original  and  one  copy  will  be  delivered  to 
the  district  supervisor,  who  will  forward 
the  original  to  the  Commissioner.*  (Sec. 
2803,  I.R.C.,  as  amended;  Sec.  3,  Act  of 
June  24,  1940  (Public— No.  654— 76th 
Congress) ) 

Gtjy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved;  August  21,  1940. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-3552;  Filed,  August  24,  1940; 

11:01  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  486-FD1 

Application  of  the  Norfolk  and  West¬ 
ern  Railway  Company 

ORDER  GRANTING  RENEWAL  OF  EXEMPTION 

The  Norfolk  and  Western  Railway 
Company,  Applicant  herein,  on  July  10. 
1937,  having  filed  with  the  National  Bi¬ 
tuminous  Coal  Commission  a  verified  ap- 
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plication  for  exemption  with  respect  to 
certain  bituminous  coal  produced  and 
consumed  by  the  Applicant,  or  produced 
and  transported  by  the  Applicant  to  it¬ 
self  for  consumption  by  it  in  its  opera¬ 
tion  as  a  common  carrier  by  railroad; 
and 

The  Commission  having  entered,  on 
August  31,  1938,  an  order  pursuant  to 
such  application,  in  Docket  No.  486-FD, 
ordering  that  the  provisions  of  Section 
4,  Part  II  (1)  of  the  Bituminous  Coal 
Act  of  1937  apply  to  the  bituminous  coal  | 
produced  by  Applicant  at  its  mines 
known  as  “Howard  Collieries”  and  “Vul¬ 
can  Collieries”,  located  in  Mingo  County, 
West  Virginia,  and  “Pond  Creek  Col¬ 
lieries”,  located  in  Pike  County,  Ken¬ 
tucky,  which  is  consumed  by  the  Appli¬ 
cant  in  its  operation  as  a  common  car¬ 
rier  by  railroad,  and  that  such  coal  shall 
not  be  deemed  subject  to  the  provisions 
of  Section  4  of  the  Bituminous  Coal  Act 
of  1937;  and 

The  Director  of  the  Bituminous  Coal 
Division,  having  on  September  2,  1939, 
entered  an  order  in  Docket  No.  486-FD 
renewing  the  exemption  granted  to  the 
Applicant  by  said  order  of  August  31, 
1938,  providing  however,  that  said  order 
of  August  31,  1938  and  the  exemption 
granted  thereby  should  automatically 
terminate  and  expire,  unless  the  Appli¬ 
cant  should,  on  or  before  August  1,  1940, 
file  an  application  for  renewal  of  said 
order;  and 

Applicant,  on  July  31,  1940,  having 
filed  a  verified  application  for  renewal  of 
said  order,  which  application  contains  a 
statement  of  the  quantities  of  coal  pro¬ 
duced  by  Applicant  during  the  years  1938 
and  1939  at  its  mines  located  in  Mingo 
County,  West  Virginia,  and  Pike  County, 
Kentucky,  and  consumed  by  Applicant  in 
its  operation  as  a  common  carrier  by 
railroad,  and  which  application  also  con¬ 
tains  a  statement  that  all  the  facts  as  set 
forth  in  the  application  of  July  10,  1937, 
remain  true  and  correct;  and 
The  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  order  of  August  31,  1938, 
continue  to  exist; 

It  is  ordered.  That  the  application  filed 
by  the  Applicant  for  renewal  of  said  Or¬ 
der  of  August  31,  1938,  be  and  the  same 
is  hereby  granted; 

Provided,  however.  That  said  Order  of 
August  31,  1938,  and  the  exemption 
granted  thereby  shall  automatically  ter- 
ntinate  and  expire; 

1.  Unless  the  Applicant,  at  the  expira¬ 
tion  of  six  months  from  the  date  of  this 
Order,  and  at  the  expiration  of  each  six- 
month  period  thereafter,  files  with  the 
Director  a  verified  report  containing  the 
following  information  which  the  Director 
hereby  finds  to  be  necessary  and  appro¬ 
priate  to  enable  him  to  determine  whether 
the  conditions  supporting  the  exemption 
granted  to  the  Applicant  continue  to 
exist: 

(a)  The  full  name  and  business  ad- 
mess  of  the  Applicant  and  the  name  and 


location  of  the  mine  or  mines  covered 
by  this  application; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  the  Applicant  during 
the  preceding  six  months  at  such  mine 
or  mines; 

(c)  The  total  tonnage  of  such  produc¬ 
tion  which  was  consumed  by  the  Appli¬ 
cant,  and  the  nature  and  purpose  of 
such  consumption; 

(d)  A  statement  that  all  of  the  facts 
set  forth  in  the  original  application  for 
exemption  filed  July  10,  1937,  remain 
true  and  correct. 

2.  Unless  the  Applicant  shall  immedi¬ 
ately  notify  the  Director  upon ; 

(a)  Any  change  in  the  ownership  of 
the  mine  or  mines  from  which  the  coal 
in  question  was  produced,  or  in  the  own¬ 
ership  of  the  plant  or  factory  or  other 
facilities  at  which  the  coal  is  consumed; 

(b)  Any  change  in  the  agency  or  in¬ 
strumentality  through  which  the  coal  is 
being  produced  on  the  date  of  this  order. 

It  is  further  ordered.  That  the  Direc¬ 
tor  at  any  time,  upon  his  own  motion  or 
upon  the  petition  of  any  interested  per¬ 
son,  may  direct  the  Applicant  to  show 
cause  why  the  exemption  granted  by  the 
Order  of  August  31,  1938,  should  not  be 
terminated.  Any  persons  filing  such  a 
petition  shall  serve  a  copy  thereof  upon 
the  Applicant  herein. 

Dated,  August  23,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-3549;  Plied,  August  23,  1940; 

3:18  p.  m.] 


[Docket  Nos.  481-FD,  482-FD,  518-FD, 

520- FD  ] 

In  the  Matter  of  the  Applications  for 
Exemption  Under  the  Second  Para¬ 
graph  of  Section  4-A  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  by  the  Fol¬ 
lowing  Applicants:  Sand  Gap  Coal 
Company,  Inc.,  Scrivner  &  Moore,  W.  A. 
Dean,  and  Jackson  County  Coal  Com¬ 
pany,  Inc. 

order  adopting  findings  of  fact  and  con¬ 
clusions  AND  DENYING  EXEMPTIONS 

The  above  named  Applicants  having 
filed  applications  with  the  National 
Bituminous  Coal  Commission,  requesting 
exemption  from  the  provisions  of  Sec¬ 
tion  4  of  the  Bituminous  Coal  Act  of 
1937,  under  the  second  paragraph  of 
Section  4-A  thereof,  upon  the  ground 
that  coal  produced  at  the  several  mines 
of  the  Applicants  is  sold  at  the  mine 
tipple  to  truckers,  and  that  practically 
none,  if  any,  of  such  coal  is  resold  or  de¬ 
livered  at  any  point  outside  of  the  State 
of  Kentucky  or  beyond  a  maximum  dis¬ 
tance  of  seventy-five  miles  from  the 
mines;  and 

Pursuant  to  Order  and  Notice  of  the 
Director  of  the  Bituminous  Coal  Division 
of  the  United  States  Department  of  the 
Interior,  successor  to  the  Commission,  a 
hearing  upon  the  applications  having 


been  held  before  a  duly  designated  Ex¬ 
aminer  of  the  Division  on  August  29,  30, 
and  31,  and  September  1,  5,  and  6,  1939, 
at  which  time  all  interested  parties  were 
afforded  full  opportunity  to  appear,  to 
present  evidence,  to  examine  and  cross- 
examine  witnesses,  and  otherwise  to  be 
heard;  and 

The  Examiner  having  submitted  his 
report  containing  proposed  Findings  of 
Fact  and  Conclusions  and  recommend¬ 
ing  that  the  applications  for  exemp¬ 
tion  be  denied,  which  report  was  duly 
served  upon  parties  to  this  proceeding; 
and  exceptions  to  the  report  of  the 
Examiner  having  been  filed  by  counsel 
for  Applicants;  and 

The  Director  having  considered  the 
applications,  the  evidence  and  the  entire 
record  in  this  matter,  including  the 
briefs  and  the  exceptions  to  the  Ex¬ 
aminer’s  report,  and  upon  the  basis 
thereof  the  Director  having  concluded 
that  the  Findings  of  Fact  and  Conclu¬ 
sions  of  the  Examiner  are  proper  and 
supported  by  the  evidence,  and  having 
issued  and  filed  an  Opinion  thereon; 

It  is  ordered.  That  the  Findings  of 
Fact  and  Conclusions  of  the  Examiner 
as  contained  in  his  report,  a  copy  of 
which  is  on  file  in  the  office  of  the 
Division  at  Washington,  D.  C.,  be  and 
the  same  are  hereby  adopted  and  made 
the  Findings  of  Fact  and  Conclusions 
of  the  Director  and  the  same  by  this 
reference  are  incorporated  herein  and 
made  a  part  hereof;  and 
It  is  further  ordered.  That  the  exemp¬ 
tions  requested  in  the  present  applica¬ 
tions  be  and  the  same  are  hereby  denied. 
Dated,  August  23,  1940. 

[seal!  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-3550;  Filed,  August  23,  1940; 
3:18  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Rural  Electrification  Administration. 

[Administrative  Order  No.  507 1 

Amendments  of  Allocations  of  Funds 
for  Loans 

August  16,  1940. 

I  hereby  amend: 

(a)  Administrative  Order  No.  381, 
dated  August  16,  1939,  by  reducing  the 
allocation  of  $5,000  therein  made  for 
“Illinois  0032W1  McDonough”  by  $3,500, 
so  that  the  reduced  allocation  shall  be 
$1,500; 

(b)  Administrative  Order  No.  368, 
dated  June  30,  1939,  and  Administrative 
Order  No.  457,  dated  May  10,  1940,  by 
rescinding  the  allocation  of  $6,000  therein 
made  for  “Indiana  9-0055 W1  Tippe¬ 
canoe”; 

(c)  Administrative  Order  No.  381, 
dated  August  16,  1939,  by  rescinding  the 
allocation  of  $5,000  therein  made  for 
“Mississippi  0020W1  Yazoo”; 
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(d)  Administrative  Order  No.  140, 
dated  September  20,  1937,  by  reducing 
the  allocation  of  $5,000  therein  made  for 
“Missouri  8020W  Marion”  by  $4,000,  so 
that  the  reduced  allocation  shall  be 
$1,000; 

(e)  Administrative  Order  No.  248, 
dated  May  16,  1938,  by  reducing  the  allo¬ 
cation  of  $5,000  therein  made  for  “South 
Dakota  8006W1  Union”  by  $3,000,  so  that 
the  reduced  allocation  shall  be  $2,000; 

(f)  Administrative  Order  No.  341, 
dated  May  2,  1939,  by  rescinding  the  allo¬ 
cation  of  $3,000  therein  made  for  “Texas 
R9052W1  Fannin”;  and 

(g)  Administrative  Order  No.  348, 
dated  May  19,  1939,  by  reducing  the  allo¬ 
cation  of  $6,000  therein  made  for  “Texas 
R9088W1  Nueces”  by  $4,000,  so  that  the 
reduced  allocation  shall  be  $2,000. 

[seal]  Harry  Slattery, 

Administrator. 

IP.  R.  Doc.  40-3545;  Filed,  August  23,  1940; 

2:57  p.  m.] 


[Administrative  Order  No.  508] 
Allocation  of  Funds  for  Loans 
August  20,  1940. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for  a 
loan  for  the  project  and  in  the  amount 
as  set  forth  in  the  following  schedule: 


Project  designation:  Amount 

Georgia  1081C1  Towns _ ; _ $402,000 


[seal]  Harry  Slattery, 

Administrator. 

[F.  R.  Doc.  40-3557;  Filed,  August  24,  1940; 
11:37  a.  m.[ 


Surplus  Marketing  Administration. 

Designation  of  Areas  Under  Surplus 
Food  Stamp  Program 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace,  Secretary  of  Agriculture  of  the 
United  State  of  America,  the  following 
are^s  are  hereby  designated  as  areas  in 
which  food  order  stamps  may  be  used: 

The  area  within  the  county  limits  of 
Philadelphia,  Pennsylvania,  and  the  im¬ 
mediate  environs  thereof  as  defined  by 
the  local  representative  of  the  Surplus 
Marketing  Administration.  The  posting 
of  the  definition  of  “the  immediate  en¬ 
virons”  in  the  office  of  the  local  repre¬ 
sentative  of  the  Surplus  Marketing  Ad¬ 
ministration  shall  constitute  due  notice 
thereof. 

The  area  within  the  county  limits  of 
Charleston  County,  South  Carolina,  and 
such  area  adjacent  thereto  as  may  seem 
desirable  to  effectuate  the  program. 


The  area  within  the  county,  limits  of 
Tarrant  County,  Texas,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Dallas  County,  Texas,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Lubbock  County,  Texas,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Hale  County,  Texas,  and  such  area  ad¬ 
jacent  thereto  as  may  seem  desirable  to 
effectuate  the  program. 

The  area  within  the  county  limits  of 
Kern  County,  California,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Kings  County,  California,  and  such  area 
adjacent  thereto  as  may  seen  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Tulare  County,  California,  and  such  area 
adjacent  thereto  as  may  seem  desirable  to 
effectuate  the  program. 

The  area  within  the  county  limits  of 
Fresno  County,  California,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Eastland  County,  Texas,  and  such  area 
adjacent  thereto  as  may  seem  desirable 
to  effectuate  the  program. 

The  area  within  the  county  limits  of 
Craighead  County,  Arkansas,  and  such 
area  adjacent  thereto  as  may  seem  de¬ 
sirable  to  effectuate  the  program. 

The  posting  of  the  definition  of  “and 
such  area  adjacent  thereto”  in  the  office 
of  the  local  representative  of  the  Surplus 
Marketing  Administration  shall  consti¬ 
tute  due  notice  thereof. 

The  effective  dates  for  the  above-men¬ 
tioned  areas  shall  be  announced  by  the 
local  representative  of  the  Surplus  Mar¬ 
keting  Administration  for  the  respective 
areas  in  local  newspapers  of  general 
circulation. 

r seal]  Philip  F.  Maguire, 

Assistant  Administrator. 
August  22,  1940. 

(P.  R.  Doc.  40-8546;  Piled,  August  23,  1940; 

2:57  p.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and 
Navigation. 

[Order  No.  49] 

Notice  Regarding  Navigation  Closing 
on  Columbia  River  During  Astoria 
Regatta 

August  24,  1940. 

Notice  is  hereby  given  that  navigation 
will  be  closed  on  the  Columbia  River  in 


the  vicinity  of  Astoria,  Oregon,  for  such 
periods  as  may  be  necessary,  during  the 
contests  to  be  conducted  by  the  Astoria 
Regatta  Committee  on  August  28,  29,  30, 
and  31,  1940,  in  connection  with  the 
Regatta  Program. 

[seal]  Robert  H.  Hinckley, 
Acting  Secretary  of  Commerce. 

[P.  R.  Doc.  40-3544;  Piled,  August  24,  1940- 
10:01  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Supplementary  Determination  No.  3,1  in 
Matter  of  Application  for  Exemption 
of  Dredging  and  Excavating  of  Sand 
and  Gravel  From  Surface  or  Open 
Cuts  From  Maximum  Hours  Provisions 
of  Fair  Labor  Standards  Act  of  1938, 
Pursuant  to  Section  7  (b)  (3)  of  the 
Act,  Part  526  as  Amended  of  Regula¬ 
tions  Issued  Thereunder,  and  Para¬ 
graph  (8)  of  Original  Determination 
Made  in  Matter  of  Sand  and  Gravel 
Industry  Pursuant  to  Hearing  Held 
June  19,  1939 

Whereas,  the  Administrator  deter¬ 
mined  after  a  public  hearing  held  before 
Harold  Stein,  Presiding  Officer,  on  June 
19,  1939  that: 

1.  There  is  a  branch  of  the  sand  and 
gravel  industry  wherein  the  plants  nor¬ 
mally  shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro¬ 
duced  shortly  before  or  shortly  after  the 
main  production  season.  This  branch  is 
located  in  the  colder  and,  in  general, 
more  northerly  parts  of  the  United 
States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work, 
because  the  materials  used  by  the  in¬ 
dustry  are  not  available  for  excavation, 
handling  and  processing  in  the  form  in 
which  they  must  be  excavated,  handled, 
and  processed,  i.  e.,  as  unfrozen  sand  and 
gravel,  because  of  climatic  factors;  and 

4.  The  northern  branch  of  the  sand 
and  gravel  industry  is  an  industry  of  a 
seasonal  nature  within  the  meaning  of 
Section  7  (b)  (3)  of  the  Act  and  Part 
526  of  Regulations  issued  thereunder; 
and 

Whereas,  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of 
the  Northern  branch  by  the  inclusion 
therein  of  such  plants  or  groups  of 
plants,  if  any,  as  operate  in  the  same 
manner  and  for  the  same  reasons  as 
the  plants  in  the  Northern  branch  de- 


1  Supplementary  Determination  No.  2  ap¬ 
pears  at  5  F.R.  2675. 


FEDERAL  REGISTER,  Tuesday ,  August  27,  1940 


3185 


scribed  in  paragraphs  1  and  3  above; 
and 

Whereas,  the  Klamath  Concrete  Pipe 
Company  of  Klamath  Falls,  Oregon, 
filed  an  application  with  the  Wage  and 
Hour  Division,  United  States  Depart¬ 
ment  of  Labor,  pursuant  to  paragraph 
(8)  of  the  above  cited  original  deter¬ 
mination  in  the  matter  of  the  sand  and 
gravel  industry,  for  a  supplementary 
determination  enlarging  the  scope  of  the 
Northern  branch  of  the  sand  and  gravel 
industry  to  include  the  dredging  and 
excavating  of  sand  and  gravel  by  the 
Klamath  Concrete  Pipe  Company,  near 
Klamath  Falls,  Klamath  County,  Ore¬ 
gon;  and 

Whereas,  it  appears  from  the  applica¬ 
tion  filed  by  the  Klamath  Concrete  Pipe 
Company  of  Klamath  Falls,  Oregon,  that 
the  sand  and  gravel  plant  of  the  afore¬ 
said  company  in  Klamath  County,  Ore¬ 
gon,  operates  in  the  same  manner  and 
for  the  same  reason  as  the  plants  in 
the  Northern  branch  described  in  para¬ 
graphs  1  and  3  of  the  original  deter¬ 
mination. 

Now,  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  application 
for  supplementary  determination,  the 
Administrator  hereby  determines,  pur¬ 
suant  to  §  526.5  (b)  (ii),2  as  amended,  of 
the  Regulations,  that  a  prima  facie  case 
has  been  shown  for  enlarging  the  scope 
of  the  Northern  branch  of  the  sand  and 
gravel  industry,  in  accordance  with  para¬ 
graph  (8)  of  the  original  determination 
and  pursuant  to  section  7  (b)  (3)  of  the 
Pair  Labor  Standards  Act  of  1938  and 
Part  526,  as  amended,  of  the  Regulations 
issued  thereunder  to  include  the  sand 
and  gravel  plant  of  the  Klamath  Con¬ 
crete  Pipe  Company,  in  Klamath  County,  I 
Oregon. 

In  accordance  with  the  procedure  es¬ 
tablished  by  §  526.5  (b)  (ii),  as  amended, 
of  the  Regulations,  the  Administrator  for 
fifteen  days  following  the  publication  of 
this  determination  will  receive  objection 
to  the  granting  of  the  exemption  and 
request  for  hearing  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorized  repre¬ 
sentative. 

If  no  objection  and  request  for  hear¬ 
ing  is  received  within  fifteen  days,  the 
Administrator  will  make  a  finding  upon 
the  prima  facie  case  shown  upon  the 
application. 

The  application  may  be  examined  in 
Room  5220,  U.  S.  Department  of  Labor, 
Washington,  D.  C. 

Signed  at  Washington,  D.  C.,  this  16th 
day  of  August  1940. 

Philip  B.  Fleming, 
Administrator. 

[P.  R.  Doc.  40-3541;  FUed,  August  23,  1940; 

2:35  p.  m.] 


Supplementary  Determination  No.  5,1 
in  the  Matter  of  Application  for  the 
Exemption  of  the  Quarrying  of 
Crushed  Stone  from  Surface  or  Open 
Cuts  from  the  Maximum  Hours  Pro¬ 
visions  of  the  Fair  Labor  Standards 
Act  of  1938,  Part  526,  as  Amended,  of 
the  Regulations  Issued  Thereunder, 
and  Paragraph  (8)  of  the  Original 
Determination  Made  in  the  Matter  of 
the  Crushed  Stone  Industry  Pursu¬ 
ant  to  Hearing  Held  June  19,  1939 

Whereas,  the  Administrator  deter¬ 
mined  after  a  public  hearing  held  be- 
[  fore  Harold  Stein,  Presiding  Officer,  on 
June  19,  1939  that: 

1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants 
normally  shut  down  for  about  six 
months  each  year,  except  for  an  insub¬ 
stantial  amount  of  production  that  may 
be  produced  shortly  before  or  shortly 
after  the  main  production  season.  This 
branch  is  located  in  the  colder  and,  in 
general,  more  northerly  parts  of  the 
United  States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regu¬ 
larly  recurring  season  of  the  year,  ex¬ 
cept  for  sales,  maintenance,  and  similar 
work,  because  the  materials  used  by  the 
industry  are  not  available  for  excava¬ 
tion,  handling  and  processing  in  the 
form  in  which  they  must  be  excavated, 
handled,  and  processed,  i.  e.,  as  un¬ 
frozen  ledges  and  banks  of  blasted  rock, 
because  of  climatic  factors;  and 

4.  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea¬ 
sonal  nature  within  the  meaning  of  sec¬ 
tion  7  (b)  (3)  of  the  Act  and  Part  526 
of  regulations  issued  thereunder;  and 

Whereas,  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if 
any,  as  operate  in  the  same  manner  and 
for  the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  para¬ 
graphs  1  and  3  above;  and 
Whereas,  the  National  Crushed  Stone 
Association  filed  an  application  with  the 
Wage  and  Hour  Division,  United  States 
Department  of  Labor,  on  behalf  of  the 
General  Crushed  Stone  Company  of 
Easton,  Pennsylvania,  pursuant  to  para¬ 
graph  (8)  of  the  above  cited  original  de¬ 
termination  in  the  matter  of  the  crushed 
stone  industry,  to  include  the  excavat¬ 
ing,  hauling,  and  processing  of  crushed 
stone  by  the  General  Crushed  Stone 
Company  at  LeRoy,  Genesee  County, 
New  York;  and 

Whereas,  it  appears  from  the  applica¬ 
tion  filed  by  the  National  Crushed  Stone 
Association  on  behalf  of  the  General 
Crushed  Stone  Company  of  Easton,  Penn- 


1  Supplementary  Determination  No.  4 
appears  at  5  F.R.  2949. 


sylvania,  that  the  crushed  stone  plant  of 
the  aforesaid  company  in  Genesee 
County,  New  York,  operates  in  the  same 
manner  and  for  the  same  reason  as  the 
plants  in  the  northern  branch  described 
in  paragraphs  1  and  3  of  the  original 
determination. 

Now,  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  application  for 
supplementary  determination,  the  Ad¬ 
ministrator  hereby  determines,  pursuant 
to  §  526.5  (b)  (ii),2  as  amended,  of  the 
regulations,  that  a  prima  facie  case  has 
been  shown  for  enlarging  the  scope  of  the 
northern  branch  of  the  crushed  stone  in¬ 
dustry,  in  accordance  with  paragraph  (8) 
of  the  original  determination  and  pur¬ 
suant  to  section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act  of  1938  and  Part 
526,  as  amended,  of  the  regulations  issued 
thereunder  to  include  the  crushed  stone 
plant  of  the  General  Crushed  Stone  Com¬ 
pany,  in  Genesee  County,  New  York. 

In  accordance  with  the  procedure  es¬ 
tablished  by  §  526.5  (b)  (ii) ,  as  amended, 
of  the  regulations,  the  Administrator  for 
fifteen  days  following  the  publication  of 
this  determination  will  receive  objection 
to  the  granting  of  the  exemption  and  re¬ 
quest  for  hearing  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorized 
representative. 

If  no  objection  and  request  for  hear¬ 
ing  is  received  within  fifteen  days,  the 
Administrator  will  make  a  finding  upon 
the  prima  facie  case  shown  upon  the 
application. 

The  application  may  be  examined  in 
Room  5220,  U.  S.  Department  of  Labor, 
Washington,  D.  C. 

Signed  at  Washington,  D.  C.,  this 
16th  day  of  August,  1940. 

Philip  B.  Fleming, 
Administrator. 

[F.  R.  Doc.  40-3542;  Filed,  August  23,  1940; 

2:35  p.  m.] 


Supplementary  Determination  No.  6,  in 
Matter  of  Application  for  Exemption 
of  Quarrying  of  Crushed  Stone  From 
Surface  or  Open  Cuts  From  Maximum 
Hours  Provisions  of  Fair  Labor  Stand¬ 
ards  Act  of  1938,  Part  526,  as  Amended, 
of  the  Regulations  Issued  Thereun¬ 
der,  and  Paragraph  (8)  of  Original  De¬ 
termination  Made  in  Matter  of 
Crushed  Stone  Industry  Pursuant  to 
Hearing  Held  June  19,  1939 

Whereas  the  Administrator  deter¬ 
mined  after  a  public  hearing  held  before 
Harold  Stein,  Presiding  Officer,  on  June 
19,  1939  that: 

1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor¬ 
mally  shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 


5  Fit.  711. 
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amount  of  production  that  may  be  pro-  In  accordance  with  the  procedure  es-  Pair  Labor  Standards  Act  of  1938  as 
duced  shortly  before  or  shortly  after  the  tablished  by  §  526.5  (b)  <ii) ,  as  amended,  amended  and  Rules  and  Regulations  pro- 
main  production  season.  This  branch  is  of  the  regulations,  the  Administrator  for  mulgated  thereunder,  with  the  duty  of 
located  in  the  colder  and,  in  general,  fifteen  days  following  the  publication  of  investigating  conditions  in  the  industries 
more  northerly  parts  of  the  United  this  determination  will  receive  objection  of  Puerto  Rico  and  of  recommending  to 
States;  and  to  the  granting  of  the  exemption  and  re-  the  Administrator  minimum  wage  rates 

3.  The  plants  in  the  northern  branch  quest  for  hearing  from  any  interested  which  may  be  lower  than  30  cents  but 

cease  operation  annually  at  a  regularly  person.  Upon  receipt  of  objection  and  not  higher  than  40  cents  per  hour  for  all 
recurring  season  of  the  year,  except  for  request  for  hearing,  the  Administrator  employees  in  Puerto  Rico  who  within  the 
sales,  maintenance,  and  similar  work,  be-  will  set  the  application  for  the  hearing  meaning  of  said  Act  are  “engaged  in 
cause  the  materials  used  by  the  industry  before  himself  or  an  authorized  repre-  commerce  or  in  the  production  of  goods 
are  not  available  for  excavation,  han-  sentative.  for  commerce,”  excepting  employees  ex- 

dling  and  processing  in  the  form  in  if  no  objection  and  request  for  hear-  empted  by  the  provisions  of  section  13 
which  they  must  be  excavated,  handled,  ing  is  received  within  fifteen  days,  the  (a)  and  employees  coming  under  the  pro- 
and  processed,  i.  e.,  as  unfrozen  ledges  Administrator  will  make  a  finding  upon  visions  of  section  14.  Before  any  min- 
and  banks  of  blasted  rock,  because  of  the  vrima  facie  case  shown  upon  the  imum  wage  rates  recommended  by  the 
climatic  factors;  and  application.  Committee  are  made  effective,  a  public 

4.  The  northern  branch  of  the  crushed  The  application  may  be  examined  in  hearing  will  be  held  pursuant  to  Section 

stone  industry  is  an  industry  of  a  sea-  Room  5220,  U.  S.  Department  of  Labor,  8  of  the  Act  both  in  Puerto  Rico  and  in 
sonal  nature  within  the  meaning  of  sec-  Washington,  D.  C.  Continental  United  States,  at  which  in- 


Fair  Labor  Standards  Act  of  1938  as 


climatic  factors;  and 
4.  The  northern  branch  of  the  crushed 


sonal  nature  within  the  meaning  of  sec-  Washington,  D.  C. 

tion  7  (b)  (3)  of  the  Act  and  Part  526  Signed  at  Washington,  D.  C.,  this  16th 

of  regulations  issued  thereunder;  and  day  of  August  1940. 

Whereas  paragraph  (8)  of  the  above  Philip  B.  Fleming, 

Determination  provides  that  it  shall  be  Administrator. 

without  prejudice  to  a  supplementary  de-  F  R  4(M643;  ™ed,  August  23,  1940; 
termination  enlarging  the  scope  of  the  2:35  p.m.) 

northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if 

any,  as  operate  in  the  same  manner  and  notice  of  public  Hearing  Before  Spe- 


Signed  at  Washington,  D.  C.,  this  16th  terested  persons  will  have  an  oppor 
day  of  August  1940.  tunity  to  present  evidence  on  the  ques- 

Pjjiljp  b.  Fleming,  tions  whether  such  rates,  if  made  effec- 
Administrator.  tive>  would  substantially  curtail  employ¬ 
ment  in  Puerto  Rico  or  would  give  any 
[F.  R.  Doc.  40-3543;  Filed,  August  23,  1940;  industry  in  Puerto  Rico  a  competitive 

O  •  Q  R  n  m  I  * 


^  1  advantage  over  any  industry  in  the 

-  United  States  outside  of  Puerto  Rico. 

->tice  of  Public  Hearing  Before  Spe-  Administrative  Order  No.  58  has  di- 

CML  Induce y  Committee  for  Ptjerto  rected  ***  Special  Industry  committee 

CIAL  Industry  Committee  for  Roerto  tQ  proceed  &rst  to  investigate  conditions 

Rico  for  Receiving  Evidence  o  e  and  ^  t0  Administrator 


for  the  same  reasons  as  the  plants  in  the  rTAT  tniukthv  rnMMTTTFF  for  Pttfrto  reccea  me  special  industry  committee 
northern  branch  described  in  paragraphs  Rlro  POR  rfceivinc  Evidence  To  Be  to  proceed  first  to  investigate  conditions 
1  and  3  above;  and  l£i£-  andto  ^commend  to  the  Administrator 

Whereas  the  National  Crushed  Stone  MTJM  wage  Rates  for  Employees  in  1111,1111111111  wage  rates  for  employees  in  the 

Association  filed  an  application  with  the  Puerto  Rico  Engaged  in  Needlework  needlework  industries,  and  thereafter  to 

Wage  and  Hour  Division,  United  States  industries  investigate  conditions  respecting,  and  to 

Department  of  Labor,  on  behalf  of  the  recommend  minimum  wage  rates  for, 

General  Crushed  Stone  Company  of  In  conformity  with  the  Fair  Labor  such  other  employees  as  the  Adminis- 

Easton,  Pennsylvania,  pursuant  to  para-  Standards  Act  of  1938,  52  Stat.  1060,  as  trator  may  direct  or,  in  the  absence  of 
graph  (8)  of  the  above  cited  original  de-  amended  by  section  3  (c),  (d),  (e)  and  such  direction,  as  the  Committee  in  its 
termination  in  the  matter  of  the  crushed  (f)  Public  Resolution  No.  88,  76th  Con-  judgment  shall  determine.  At  the  hear¬ 


ing  noticed  herein  the  Committee  will 


stone  industry,  to  include  the  excavat-  gress,  Chapter  432 — 3rd  Session,  ap-  ing  noticed  herein  the  Committee  will 
ing,  hauling,  and  processing  of  crushed  proved  June  26,  1940,  and  with  §  511.11  receive  material  and  hear  testimony  re¬ 
stone  by  the  General  Crushed  Stone  of  Part  511  of  the  Rules  and  Regulations  lating  only  to  employees  in  the  needle- 
Company  at  White  Haven,  Luzerne  issued  pursuant  thereto,  notice  is  hereby  work  industries. 

County,  Pennsylvania;  and  given  to  all  interested  persons  that  a  Any  person  who,  in  the  opinion  of  the 

Whereas  it  appears  from  the  applica-  Public  hearing  will  be  held  beginning  Committee  or  its  duly  authorized  sub- 
tion  filed  by  the  National  Crushed  Stone  September  30,  1940  either  in  San  Juan  committee,  has  a  substantial  interest  in 
Association  on  behalf  of  the  General  or  Mayaguez,  Puerto  Rico,  for  the  pur-  the  proceeding  and  is  prepared  to  pre- 
Crushed  Stone  Company  of  Easton,  P0^  of  receiving  evidence  to  be  con-  sent  material  pertinent  to  the  question 
Pennsylvania,  that  the  crushed  stone  sidered  by  the  Special  Industry  Com-  under  consideration,  may  appear  on  his 
plant  of  the  aforesaid  company  in  mittee  for  Puerto  Rico  in  determining  own  behalf  or  on  behalf  of  any  other 
Luzerne  County,  Pennsylvania,  operates  the  highest  minimum  wage  rates  for  person.  Persons  wishing  to  appear  are 
in  the  same  manner  and  for  the  same  employees  in  Puerto  Rico  in  the  needle-  requested  to  file  with  Charles  A.  Wood, 
reason  as  the  plants  in  the  northern  work  industries,  which,  having  due  re-  Territorial  Representative  of  the  Wage 
branch  described  in  paragraphs  1  and  3  &ard  1,0  economic  and  competitive  and  Hour  Division  of  the  United  States 
of  the  original  determination.  conditions,  will  not  substantially  curtail  Department  of  Labor,  El  Banco  Popular 

Now,  therefore,  upon  consideration  of  omPl°ymen1,  and  will  not  give  any  in-  Building,  San  Juan,  Puerto  Rico,  not 
the  facts  stated  in  the  said  application  dlf try  in  Rlco  a  competitive  later  than  September  21,  1940,  a  notice 

for  supplementary  determination,  the  advantage  over  any  industry  in  the  0f  Intention  to  Appear  containing  the 
Administrator  hereby  determines,  pur-  yn,lted  ftates  out?lde  Puerto  Rlc0-  following  information: 

suant  to  5  526.5  <t»  <il> as  amended,  of  XT^uch  Lbde  heaH„Ue  <1,  The  name  and  address  of  the  per- 

the  regulations,  that  a  primu  facie  case  an*  ?la“  at  whKJ  such  public  hearing  sm  ri 

has  been  shown  for  enlarging  the  scope  £  24  ^MO^commumcaUng  with  (2)  If  he  is  aPPearine  in  a  representa- 
of  the  northern  branch  of  the  crushed  vgood ^ritoHal  B^me^nT  ttve  capacity,  the  name  and  address  of 

arwssffssSBK  or*an- 

F^fr *Lat«r "standards ^ctHf  *1938* and  BUildi"8' 

Part  526,  as  amended,  of  the  regulations  ’  ~  *  .. .  .  (4)  The  approximate  length  of  time 

issued  thereunder  to  include  the  crushed  The  Special  Industry  Committee  for  which  ^  presentation  will  consume, 
stone  plant  of  the  General  Crushed  Stone  Puerto  Rmo  was  created  by  Admmistra-  , 

rftmnan„  ir,  T.117nmp  rv>nntv  Ppnn«svl-  tive  Order  No.  58.1  It  is  charged,  in  All  testimony  will  be  taken  under  oam 


issued  thereunder  to  include  the  crushed 


stone  plant  of  the  General  Crushed  Stone  Puerto  Rico  was  created  by  Administra- 
Company,  in  Luzerne  County,  Pennsyl-  tlve  °rder  No-  58.'  It  is  charged,  in 


vania. 


‘5  FE.  711. 


accordance  with  the  provisions  of  the  and  subjected  to  reasonable  cross  exam- 

-  ination  by  any  interested  person  present. 

1 5  p j*.  2758.  Testimony  so  received  will  be  offered  as 
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evidence  at  the  public  hearing  to  be  held 
by  the  Administrator  on  such  minimum 
wage  recommendations  as  the  Special 
Industry  Committee  for  Puerto  Rico  may 
make. 

Written  statements  of  persons  who 
cannot  appear  personally  will  be  con¬ 
sidered  by  the  Committee  provided  that 
twenty  copies  thereof  are  received  not 
later  than  September  21,  1940  at  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor,  El  Banco 
Popular  Building,  San  Juan,  Puerto 
Rico.  Any  person  appearing  at  the 
hearing  who  offers  written  material  must 
submit  twenty  copies  thereof. 

Signed  at  Washington,  D.  C.,  this  24th 
day  of  August,  1940. 

Francis  J.  Haas, 
Chairman,  Special  Industry 
Committee  for  Puerto  Rico. 

[P.  R.  Doc.  40-3577;  Filed,  August  26,  1940; 

11:49  a.  m.] 


[Administrative  Order  No.  60] 

Designating  Elaine  Wright  as  Special 
Representative  To  Grant  or  Deny 
Extension  of  Certificates  for  the 
'  Employment  of  Handicapped  Workers 
in  the  State  of  Pennsylvania 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938, 1,  Philip  B.  Flem¬ 
ing,  Administrator  of  the  Wage  and  Hour 
Division,  Department  of  Labor,  hereby 
designate  and  appoint  Elaine  Wright  as 
my  authorized  special  representative 
with  full  power  and  authority  to  grant 
or  deny  extension  of  special  certificates 
for  the  employment  of  handicapped 
workers  in  the  State  of  Pennsylvania 
pursuant  to  the  provisions  of  section  14 
of  the  Fair  Labor  Standards  Act  of  1938 
where  such  certificates  expire  on  Sep¬ 
tember  1,  1940,  provided  however  that 
no  such  certificate  shall  be  extended 
beyond  October  15,  1940. 

Signed  at  Washington,  D.  C.,  this  24th 
day  of  August  1940. 

Philip  B.  Fleming, 

Administrator. 

[F.  R.  Doc.  40-3575;  Filed,  August  26,  1940; 

11:48  a.  m.] 


[Administrative  Order  No.  62] 

Acceptance  of  Resignation  From  and  Ap¬ 
pointment  to  Industry  Committee  No. 
15  for  the  Embroideries  Industry 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938, 1,  Philip  B.  Flem¬ 
ing,  Administrator  of  the  Wage  and  Hour 
Division,  Department  of  Labor, 

Do  hereby  accept  the  resignation  of  Mr. 
Martin  Somers  from  Industry  Committee 
No.  15  for  the  Embroideries  Industry  and 
do  appoint  in  his  stead  as  representative 
for  the  employers  on  such  Committee, 
Mr.  I.  Resnikoff,  of  Chicago,  Illinois. 


Signed  at  Washington,  D.  C.,  this  26th 
day  of  August,  1940. 

Philip  B.  Fleming, 
Administrator. 

[F.  R.  Doc.  40-3576;  Filed,  August  26  1940; 
11:48  a.  m.] 


Notice  of  Issuance  of  a  Special  Cer¬ 
tificate  for  the  Employment  of 
Learners 

Notice  is  hereby  given  that  a  Special 
Certificate  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act  of 
1938  is  issued  pursuant  to  Section  14  of 
the  said  Act  and  §  522.5  (b)  of  Regula¬ 
tions  Part  522  (4  F.R.  2088) ,  as  amended, 
(4  F.R.  4226),  to  the  employer  listed 
below  effective  August  27,  1940.  This 
Certificate  is  issued  upon  his  representa¬ 
tions  that  experienced  workers  for  the 
learner  occupations  are  not  available  and 
that  he  is  actually  in  need  of  learners 
at  subminimum  rates  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment.  This  Certificate  may  be  canceled 
in  the  manner  provided  for  in  §  522.5  (b) 
of  the  Regulations  and  ,as  indicated  on  1 
the  Certificate.  Any  person  aggrieved  by 
the  issuance  of  this  Certificate  may  seek 
a  review  of  the  action  taken  in  accord¬ 
ance  with  the  provisions  of  §  522.5  (b). 
The  employment  of  learners  under  this 
Certificate  is  limited  to  the  terms  and 
conditions  as  designated  opposite  the 
employer’s  name. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM¬ 
BER  OF  LEARNERS,  LEARNING  PERIOD, 
LEARNER  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE 

Marathon  Rubber  Products  Co.,  218 
Strowbridge  Street,  Wausau,  Wisconsin; 
Rubberized  Cloth  and  Garments;  50 
learners;  8  weeks  for  any  one  learner; 
75%  of  the  applicable  hourly  minimum 
wage;  Stitching  and  Cementing;  Octo¬ 
ber  24,  1940. 

Signed  at  Washington,  D.  C.,  this  26th 
day  of  August  1940. 

Merle  D.  Vincent, 
Authorized  Representative 

of  the  Administrator . 

[F.  R.  Doc.  40-3574;  Filed,  August  26,  1940; 
11:48  a.  m.] 


Notice  of  Issuance  of  Special  Cer-  | 

TIFICATES  FOR  THE  EMPLOYMENT  OF 

Learners 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938  are  issued  under  Section  14 
of  the  said  Act  and  Section  522.5  of 
Regulations  Part  522,  as  amended,  to  the 


employer  listed  below  effective  August  27, 
1940.  These  Certificates  may  be  canceled 
in  the  manner  provided  for  in  the  Regu¬ 
lations  and  as  indicated  in  the  Certifi¬ 
cate.  Any  person  aggrieved  by  the  is¬ 
suance  of  any  of  these  Certificates  may 
seek  a  review  of  the  action  taken  in  ac¬ 
cordance  with  the  provisions  of  §§  522.13 
or  522.5  (b),  whichever  is  applicable  of 
the  aforementioned  Regulations. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  occu¬ 
pations,  learning  periods,  and  minimum 
wage  rates  specified  in  the  Determina¬ 
tion  or  Order  for  the  Industry  designated 
below  opposite  the  employer’s  name  and 
published  in  the  Federal  Register  as 
here  stated: 

Regulations,  Part  522,  May  23,  1939 
(4  F.R.  2088),  and  as  amended  October 
12,  1939  (4  F.R.  4226). 

Hosiery  Order,  August  22,  1939  (4  F.R. 
3711). 

Apparel  Order,  October  12,  1939  (4 
F.R.  4225). 

Knitted  Wear  Order,  October  24,  1939 
(4  F.R.  4351). 

Textile  Order,  November  8,  1939  (4 
F.R.  4531),  as  amended,  April  27,  1940 
(5  F.R.  1586). 

Glove  Order,  February  20,  1940  (5  F.R. 
714). 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS,  AND  EX¬ 
PIRATION  DATE 

Commercial  Trading  Co.,  Inc.,  School 
Street,  Bath,  Maine;  Apparel;  Work 
Shirts  and  Pants;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  24,  1940. 

Improved  Mfg.  Company,  Union 
Street,  Ashland,  Ohio;  Apparel;  Jackets 
and  Coats;  5  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  Octo¬ 
ber  24,  1940. 

Lee  Mfg.  Company,  5902  St.  Vincent 
Avenue,  Shreveport,  Louisiana;  Apparel; 
Work  Shirts  and  Pants;  5  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  October  24,  1940. 

The  Shirtcraft  Company,  Inc.,  951 
West  Second  Street,  Hazleton,  Pennsyl¬ 
vania;  Apparel;  Shirts,  Pajamas,  Sports¬ 
wear;  50  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  24, 
1940. 

Smoler  Brothers,  Inc.,  318  Colfax 
Street,  South  Bend,  Indiana;  Apparel; 
Dresses;  100  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  Octo¬ 
ber  24,  1940. 

Union  Manufacturing  Co.,  110  West 
11th  Street,  Los  Angeles,  California; 
Apparel;  Trousers  &  Coveralls;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  24,  1940. 

Ruth  Knitting  Mills.  2006  Brooklyn 
Avenue,  Los  Angeles,  California;  Knitted 
Wear;  Sweaters;  1  learner;  October  24, 
1940. 

Frank  lx  &  Sons,  Inc.,  New  Holland, 
Pennsylvania;  Textile;  Silk  and  Rayon; 
10  learners;  October  24,  1940. 
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Signed  at  Washington,  D.  C.,  this  26th 
day  of  August  1940. 

Merle  D.  Vincent, 
Authorized  Representative 

of  the  Administrator. 

JP.  R.  Doc.  40-3573;  Piled,  August  26,  1940; 
11:48  a.  m.l 


FEDERAL  TRADE  COMMISSION 
[Docket  No.  4141] 

In  the  Matter  of  Dean  Ladd  Kidder,  In¬ 
dividually  and  as  Executrix, 
of  William  V.  Kidder, 

Pyroil  Company 


Estate 
Trading  as 


ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING  TES¬ 
TIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  August,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.S.C.A.,  Section 
41), 

It  is  ordered.  That  Arthur  F.  Thomas, 
a  Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  tak¬ 
ing  of  testimony  in  this  proceeding  be¬ 
gin  on  Tuesday,  September  3,  1940,  at 
ten  o’clock  in  the  forenoon  of  that  day 
(central  standard  time)  in  the  Hearing 
Room,  Federal  Building,  La  Crosse, 
Wisconsin. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial 
Examiner  is  directed  to  proceed  imme¬ 
diately  to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  The  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  US.CA,  Section  41), 

It  is  ordered.  That  Lewis  C.  Russell,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  September  4,  1940,  at  nine 
o’clock  in  the  forenoon  of  that  day  (east¬ 
ern  standard  time)  in  Court  Room  No. 
308,  in  United  States  Court  House  and 
Post  Office  Building,  Providence,  Rhode 
Island. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 


[P.  R.  Doc.  40-3553;  Piled,  August  24,  1940; 
11:13  a.  m.] 


[Docket  No.  4257] 

In  the  Matter  of  Jack  Herzog,  Michael 
Herzog,  George  Herzog,  and  Louis 
Herzog,  Individually  and  Trading  as 
Jack  Herzog  and  Company 

complaint 


[F.  R. 


Doc.  40-3554;  Piled,  August  24,  1940; 
11:13  a.  m.] 


[Docket  No.  41331 

In  the  Matter  of  Manchester  Silver 
Company,  a  Corporation,  and  Frank  S. 
Trumbull,  Franz  S.  Tiderman  and  Ed¬ 
ward  B.  Palmer,  Individually  and  as 
Offices  of  Manchester  Silver  Com¬ 
pany,  a  Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  CM  on  the 
22nd  day  of  August,  A.  D.  1940. 


The  Federal  Trade  Commission  having 
reason  to  believe  that  the  parties  re¬ 
spondent  named  in  the  caption  hereof, 
and  hereinafter  more  particularly  desig¬ 
nated  and  described,  since  June  19,  1936, 
have  violated  and  are  now  violating  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  Clayton  Act,  as  amended  by  the 
Robinson-Patman  Act,  approved  June 
19,  1936,  (U.S.C.  Title  15,  Section  13), 
hereby  issues  its  complaint  stating  its 
charges  with  respect  thereto  as  follows; 

Paragraph  1.  Respondents  Jack  Her¬ 
zog,  Michael  Herzog,  George  Herzog  and 
Louis  Herzog  are  individuals  trading  un¬ 
der  the  name  Jack  Herzog  and  Company, 
with  their  principal  office  and  place  of 
business  located  at  337  7th  Avenue,  New 
York,  N.  Y.  Said  respondents  are  en¬ 
gaged  in  business  as  commission  resi¬ 
dent  buyers  of  fur  garments.  In  the 
course  of  their  said  business  respondents 
act  as  agents  for  the  purchase  of  fur 
garments  for  and  in  behalf  of  approxi¬ 
mately  80  fur  garment  retailers  and  de¬ 
partment  stores  located  in  the  several 
states  of  the  United  States,  such  pur¬ 
chases  aggregating  an  annual  volume  of 
$600,000  to  $800,000. 

The  manner  of  operation  of  respond¬ 
ents’  business  consists  in  receiving  from 
one  of  said  fur  garment  retailers  or 
department  stores  orders  or  requisitions 
to  purchase  fur  garments  upon  general 


specifications  as  to  size,  style,  quality  and 
price.  When  such  orders  are  received  by 
respondents  they  call  upon  various  fur 
garment  manufacturers  and  place  the 
order  at  the  most  advantageous  price 
from  the  standpoint  of  the  buyer.  Gen¬ 
erally  the  manufacturer  ships  the  fur 
garments  so  purchased  direct  to  the 
retailer-purchaser,  although  in  some  in¬ 
stances  delivery  is  arrested  to  permit 
inspection  of  the  garments  by  respond¬ 
ents  at  their  place  of  business. 

On  such  purchase  orders  respondents 
generally  receive  from  sellers  a  commis¬ 
sion  of  5%.  On  occasions  when  retail¬ 
ers  whom  respondents  have  represented 
place  orders  directly  with  fur  garment 
manufacturers,  respondents  seek  to,  and 
on  occasions  do,  secure  commissions  from 
the  sellers  on  such  orders. 

New  York  City  is  the  center  of  the  fur 
garment  industry  in  the  United  States 
and  fur  garment  retailers  and  depart¬ 
ment  stores  located  in  other  states  of 
the  United  States  undergo  expenditure 
of  a  certain  proportion  of  their  total  sales 
volume  to  cover  cost  of  purchasing  fur 
garments  from  the  New  York  City  fur 
garment  market.  In  the  course  and  con¬ 
duct  of  their  business  respondents  repre¬ 
sent  fur  garment  retailers  who  are  in 
competition  with  other  fur  garment  re¬ 
tailers  who  undergo  buying  expense  by 
maintaining  buying  offices,  retain  the 
services  of  fur  garment  buyers  known  as 
“fee”  buyers,  or  send  representatives  to 
New  York  City  to  make  fur  garment 
purchases. 

Par.  2.  In  the  course  and  conduct  of 
their  business,  respondents  place  orders 
for  fur  garments  with  many  manufac¬ 
turers  located  in  New  York,  New  York, 
on  behalf  of  retailers  located  in  various 
states  of  the  United  States,  pursuant  to 
which  fur  garments  are  shipped  and 
caused  to  be  transported  by  said  sellers 
from  New  York,  New  York,  into  and 
through  various  states  of  the  United 
States  to  their  respective  customers. 

Par.  3.  In  the  course  of  the  purchasing 
transactions  by  the  respondents,  as  set 
forth  in  Paragraph  1  hereof,  said  sellers 
have,  since  June  19,  1936,  transmitted, 
paid  and  delivered  and  do  transmit,  pay 
and  deliver  to  said  respondents  commis¬ 
sions,  the  same  beinjj  a  certain  percent¬ 
age  of  the  sales  price  agreed  upon 
between  each  of  the  said  sellers  and  the 
respondents  on  the  orders  for  merchan¬ 
dise  placed  by  the  respondents  for  their 
principals;  and  said  respondents,  since 
June  19, „  1936,  have  received  and  ac¬ 
cepted  and  are  receiving  and  accepting 
such  commissions  on  purchases  of  mer¬ 
chandise  by  some  80  fur  garment  re¬ 
tailers  and  department  stores  who  are 
the  actual  purchasers  in  such  transac¬ 
tions  and  in  whose  behalf  said  respond¬ 
ents  have  been  and  are,  in  fact,  acting. 

Par.  4.  The  foregoing  acts  and  prac¬ 
tices  are  in  violation  of  Subsection  (c) 
of  Section  2  of  the  Clayton  Act,  as 
amended. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
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22nd  day  of  August,  A.  D.,  1940,  issues 
its  complaint  against  said  respondents. 

NOTICE 

Notice  is  hereby  given  you,  Jack  Her¬ 
zog,  Michael  Herzog,  George  Herzog,  and 
Louis  Herzog,  individually  and  trading  as 
Jack  Herzog  and  Company,  respondents 
herein,  that  the  27th  day  of  September, 
A.  D.,  1940,  at  2  o’clock  in  the  afternoon, 
is  hereby  fixed  as  the  time,  and  the  offices 
of  the  Federal  Trade  Commission  in  the 
City  of  Washington,  D.  C.,  as  the  place, 
when  and  where  a  hearing  will  be  had 
on  the  charges  set  forth  in  this  com 
plaint,  at  which  time  and  place  you  will 
have  the  right,  under  said  Act,  to  appear 
and  show  cause  why  an  order  should  not 
be  entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola 
tions  of  the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon,  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide 
as  follows: 


in  writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respondent, 
in  the  discretion  of  the  Commission,  may 
be  heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  viola¬ 
tion  or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  22nd  day  of 
August,  A.  D.,  1940. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson, 
Secretary. 


(F.  R.  Doc.  40-3570;  Filed,  August  26,  1940; 
11:18  a.  m.] 


In  case  of  desire  to  contest  the  pro 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de 
fense.  Respondent  shall  specifically  ad 
mit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond 
ent  is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

•  *  •  •  • 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail 
ure  to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com¬ 
plaint  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au¬ 
thorized  the  Commission,  without  further 
evidence,  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  and  if  in 
the  judgment  of  the  Commission  such 
facts  admitted  constitute  a  violation  of 
law  or  laws  as  charged  in  the  complaint, 
to  make  and  serve  findings  as  to  the 
facts  and  an  order  to  cease  and  desist 
from  such  violations.  Upon  application 
No.  167 - 3 


[Docket  No.  4259] 

In  the  Matter  of  Central  Buying 
Service,  Inc.,  a  Corporation 

complaint 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  party  respond¬ 
ent  named  in  the  caption  hereof  and 
hereinafter  more  particularly  designated 
has,  since  June  19,  1936,  violated  and  is 
now  violating  the  provisions  of  sub-sec¬ 
tion  (c)  Section  2,  of  the  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936,  c.  592,  Section  1, 
49  Stat.  1526  (15  UB.C-A.  13  (c) ) ,  hereby 
issues  its  complaint: 

Paragraph  1.  Central  Buying  Service, 
Inc.,  is  a  corporation  organized  and  ex¬ 
isting  under  the  laws  of  the  State  of  New 
York,  with  its  principal  place  of  business 
located  at  101  West  37th  Street,  New 
York,  New  York. 

Par.  2.  Respondent  is  a  resident  com¬ 
mission  buyer  and  since  the  date  of  its 
incorporation  has  been  and  is  now  en¬ 
gaged  in  the  business  of  providing  infor¬ 
mation,  facilities  and  purchasing  services 
to  a  number  of  individuals,  partnerships 
and  corporations  in  the  purchase  of  com¬ 
modities  such  as  millinery.  These  indi¬ 
viduals,  partnerships  and  corporations 
operate  retail  stores  or  departments  of 
retail  stores  or  otherwise  resell  such 
goods.  Their  places  of  business  are 
located  in  various  states  of  the  United 
States  and  the  District  of  Columbia. 

Par.  3.  For  many  years  last  past  re¬ 
spondent  has  received  and  it  is  now  re¬ 
ceiving  and  accepting  orders  from  buyers 
to  purchase  for  their  accounts  certain 
requirements.  Following  instructions  as 
to  number,  price,  color,  fabric  and  style 
contained  in  each  order  so  received,  or  if 
the  orders  contain  no  such  instructions, 
then  exercising  through  its  officers  and 
employees  its  own  judgment  as  to  such 
details,  respondent  executes  these  said 
orders  by  transmitting  the  same  to  vari¬ 
ous  manufacturers  and  purchasing  for 
buyers’  accounts  the  desired  merchan 
dise.  The  millinery  or  other  goods  so 
purchased  is  selected  by  respondent  from 


displays  made  each  day  in  its  office  by 
salesmen  of  various  manufacturers  or 
such  merchandise  is  selected  from  dis¬ 
plays  made  in  the  show-rooms  of  man¬ 
ufacturers.  Occasionally  buyers  will  per¬ 
sonally  visit  the  New  York  Market  and 
will  call  at  the  office  of  respondent  where 
they  are  offered  the  facilities  and  buying 
service  of  the  said  respondent.  These 
buyers  are  advised  as  to  the  show-rooms 
maintained  by  manufacturers  and  are 
conducted  to  these  show-rooms  by  an  of¬ 
ficer  or  employee  of  respondent  who  as¬ 
sists  them  in  selecting  and  purchasing 
the  desired  merchandise. 

All  orders  for  the  purchase  of  mer¬ 
chandise,  whether  such  orders  are  placed 
by  respondent  upon  orders  received 
through  the  mail  or  from  selections  made 
by  the  buyer  as  above  set  forth,  are  made 
out  on  forms  supplied  and  provided  for 
that  purpose  by  respondent  and  delivered 
to  the  manufacturers  from  whom  mer¬ 
chandise  is  so  purchased.  The  manu¬ 
facturers  ship  the  goods  direct  to  the 
buyer  for  whose  account  such  purchases 
were  made,  bill  the  buyer  direct  and  re¬ 
ceive  payment' direct  from  the  buyer. 
Respondent  makes  no  charge  to  and  re¬ 
ceives  no  compensation  from  its  clients 
for  the  purchasing  service  rendered  and 
facilities  supplied  as  hereinabove  set 
forth.  Respondent  at  all  times  has  been, 
and  is  now  acting  in  fact  for  and  in  be¬ 
half  of  such  clients. 

Par.  4.  In  the  course  and  conduct  of 
its  business  aforesaid,  in  the  manner, 
method  and  form  as  aforesaid,  respond¬ 
ent,  acting  in  fact  for  and  in  behalf  of 
buyers,  caused  and  now  causes  the  said 
manufacturers  to  ship,  and  the  said 
manufacturers  do  ship,  commodities  so 
purchased  from  the  state  in  which  said 
commodity  was  located  at  the  time  of 
the  purchase  into  and  through  various 
other  states  of  the  United  States  and  the 
District  of  Columbia,  directly  to  the  pur¬ 
chasers  thereof  in  the  states  of  their 
respective  location. 

Par.  5.  In  the  course  and  conduct  of  its 
business,  as  aforesaid,  and  while  acting 
in  fact  for  and  in  behalf  of  buyers  as 
aforesaid,  respondent  has,  since  June  19, 
1936,  received  and  accepted  and  is  now 
receiving  and  accepting  from  some  sellers 
a  commission  on  all  merchandise  pur¬ 
chased  from  such  manufacturers  by 
respondent  for  and  on  behalf  of  buyers 
as  aforesaid.  The  commission  so  received 
and  accepted  by  respondent  varies  from 
3%  to  7%  of  the  sales  price  of  the  goods 
so  purchased. 

Par.  6.  The  receipt  and  acceptance  by 
respondent  of  commissions  from  sellers 
on  purchases  made  from  such  sellers  by 
respondent,  for  the  account  of  and  while 
acting  in  fact  for  and  in  behalf  of  such 
buyers,  in  the  manner  and  under  the 
circumstances  as  hereinabove  set  forth, 
is  in  violation  of  sub-section  (c)  of  Sec¬ 
tion  2  of  the  Act  described  in  the  pre¬ 
amble  hereof. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission,  on  the 
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22nd  day  of  August,  A.  D.  1940,  issues  its 
complaint  against  said  respondent. 

NOTICE 

Notice  is  hereby  given  you,  Central 
Buying  Service,  Inc.,  a  corporation,  re¬ 
spondent  herein,  that  the  27th  day  of 
September,  A.  D.  1940,  at  2  o’clock  in  the 
afternoon,  is  hereby  fixed  as  the  time, 
and  the  offices  of  the  Federal  Trade 
Commission  in  the  City  of  Washington, 

D.  C.,  as  the  place,  when  and  where  a 
hearing  will  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and ! 
desist  from  the  violations  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  fail¬ 
ure  to  appear  or  answer  (Rule  IX)  pro¬ 
vide  as  follows: 

In  case  of  desire  to  contest  the  proceed¬ 
ing  the  respondent  shall,  within  twenty 
(20)  days  from  the  service  of  the  com¬ 
plaint,  file  with  the  Commission  an  an¬ 
swer  to  the  complaint.  Such  answer  shall 
contain  a  concise  statement  of  the  facts 
which  constitute  the  ground  of  defense. 
Respondent  shall  specifically  admit  or 
deny  or  explain  each  of  the  facts  al¬ 
leged  in  the  complaint,  unless  respondent 
is  without  knowledge,  in  which  case  re¬ 
spondent  shall  so  state. 

•  *  •  •  * 

Failure  of  the  respondent  to  file  an¬ 
swer  within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au¬ 
thorize  the  Commission,  without  fur¬ 
ther  notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  set  forth 
in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com¬ 
plaint  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have 
authorized  the  Commission,  without 
further  evidence,  or  other  intervening 
procedure,  to  find  such  facts  to  be  true, 
and  if  in  the  judgment  of  the  Commis¬ 
sion  such  facts  admitted  constitute  a 
violation  of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings  as 
to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon  appli¬ 
cation  in  writing  made  contemporane¬ 
ously  with  the  filing  of  such  answer,  the 


respondent,  in  the  discretion  of  the  Com¬ 
mission,  may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  ques¬ 
tion  as  to  whether  the  facts  so  admitted 
constitute  the  violation  or  violations  of 
law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  Cn  this  22nd  day  of 
August,  A.  D.  1940. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-3571;  Filed,  August  26,  1940; 

11:18  a.  m_] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  54-24] 

In  the  Matter  of  Standard  Gas  and  Elec¬ 
tric  Company.  San  Diego  Consolidated 
Gas  &  Electric  Company 

ORDER  APPROVING  PLAN  AND  PERMITTING 
DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  22nd  day  of  August,  A.  D.  1940. 

An  application  having  been  filed  by 
Standard  Gas  and  Electric  Company  pur¬ 
suant  to  section  11  (e)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  and  a 
declaration  having  been  filed  by  San 
Diego  Consolidated  Gas  &  Electric  Com¬ 
pany  pursuant  to  sections  6  and  7  of 
said  Act,  for  approval  by  the  Commission 
of  a  plan  pursuant  to  which  holders  of 
notes  and  debentures  of  Standard  Gas 
and  Electric  Company  would  be  per¬ 
mitted  under  certain  circumstances  to 
exchange  said  notes  and  debentures  for 
common  stock  of  San  Diego  Consolidated 
Gas  &  Electric  Company  (as  more  partic¬ 
ularly  set  forth  in  said  application)  after  I 
such  common  stock  has  been  reclassi¬ 
fied  pursuant  to  the  said  declaration ; 

Public  hearings  having  been  held 
thereon  after  appropriate  notice,1  and 
the  Commission,  after  duly  considering 
the  record,  having  made  and  filed  its 
findings  and  report  thereon; 

It  is  ordered.  That  said  Plan  be  and 
it  hereby  is  approved  as  necessary  to  ef¬ 
fectuate  the  provisions  of  section  11  (b) 
of  the  Act,  and  fair  and  equitable  to  the 
persons  affected  thereby  provided,  and 
subject  to  the  following  conditions: 

(1)  That  the  period  of  deposit  will  not 
be  extended  without  the  approval  of 
this  Commission; 

(2)  That  when  all  expenses  incurred 
in  connection  with  the  transactions  con¬ 
cerned  with  the  application  shall  be  ac¬ 
tually  paid,  the  application  shall  file  a 
detailed  statement  of  such  expenses 
showing  the  names  of  persons  or  entities 
to  whom  such  payments  were  made,  the 


1  5  FE.  2720. 


amounts  of  such  payments,  the  amounts 
charged  and  a  detailed  description  of  the 
services  rendered  for  which  such  pay¬ 
ments  were  made. 

It  is  further  ordered.  That  said  declara¬ 
tion  be  and  it  hereby  is  permitted  to 
become  effective;  and 
It  is  further  ordered.  That  said  report 
be  and  it  hereby  is  adopted  as  the  report 
made  by  the  Commission  herein  pursuant 
to  section  11  (g)  of  said  Act. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

j  [F.  R.  Doc.  40-3563;  FUed,  August  26,  1940; 

11:08  a.  m. ] 


[File  No.  70-108] 

In  the  Matter  of  American  Utilities 
Service  Corporation 

ORDER  APPROVING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.,  on 
the  22nd  day  of  August,  A  D.  1940. 

American  Utilities  Service  Corpora¬ 
tion,  a  registered  holding  company,  hav¬ 
ing  filed  an  application  pursuant  to  Rule 
U-12D-1,  promulgated  under  the  Public 
Utility  Holding  Company  Act  of  1935, 
for  approval  of  a  proposed  sale  of  all  the 
outstanding  securities  of  Gas  Utilities 
Company,  consisting  of  2,600  shares  of 
$10  par  value  common  stock  and  a  6% 
promissory  income  note  in  the  principal 
amount  of  $90,000,  due  November  1, 
1964,  for  $75,000,  to  one  James  V.  Rey¬ 
nolds; 

A  public  hearing  having  been  held  on 
such  application  after  appropriate  no¬ 
tice;1  the  Commission  having  considered 
the  record  in  this  matter  and  having 
made  and  filed  its  findings  herein: 

It  is  ordered.  That  such  application  be 
and  the  same  hereby  is  approved,  subject 
to  the  terms  and  conditions  prescribed 
in  Rule  U-9  promulgated  under  said  Act. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-3565;  Filed,  August  26,  1940; 

11:09  a.  m.] 


[File  No.  70-1351 

In  the  Matter  of  Columbus  and  South¬ 
ern  Ohio  Electric  Company;  Dillon, 
Read  &  Co. 

order  to  show  cause 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  22nd  day  of  August,  A.  D.  1940. 

Columbus  and  Southern  Ohio  Electric 
Company,  a  subsidiary  of  Continental 
Gas  &  Electric  Corporation,  the  United 
Light  and  Railways  Company,  and  The 
United  light  and  Power  Company,  reg¬ 
istered  holding  companies,  having  filed 


1  FJt.  2650. 
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an  application  pursuant  to  Rule  U-8  and 
Section  6  (b)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  for  exemption 
of  the  issue  and  sale  of  $29,000,000  of 
First  Mortgage  Bonds,  3Vi%  Series,  due 
1970;  it  being  stated  in  said  application 
that  said  bonds  are  to  be  sold  publicly 
through  underwriters  and  that  Dillon, 
Read  &  Co.,  a  joint  stock  association  en¬ 
gaged  in  the  investment  banking  and 
securities  underwriting  business,  is  to  re¬ 
ceive  from  the  applicant  fees  as  principal 
underwriter  and  manager  of  the  syndi¬ 
cate  in  connection  with  the  sale  and  dis¬ 
tribution  of  said  bonds;  a  hearing  date 
pursuant  to  such  application  not  having 
been  set  by  the  Commission ;  and 
It  appearing  to  the  Commission  that 
Dillon,  Read  &  Co.  may  stand  in  such 
relationship  to  Columbus  and  Southern 
Ohio  Electric  Company  that  there  is  li¬ 
able  to  be  or  to  have  been  an  absence  of 
arm’s-length  bargaining  with  respect  to 
the  transaction  whereby  Dillon,  Read  & 
Co.  proposes  to  act  as  principal  under¬ 
writer  or  syndicate  manager  in  connec¬ 
tion  with  the  proposed  sale  of  bonds  or 
render  services  in  other  respects  thereto ; 
and 

It  further  appearing  to  the  Commis¬ 
sion  that  it  is  necessary  to  determine 
whether  the  fee  to  be  paid  to  Dillon, 
Read  &  Co.  in  connection  with  such  serv¬ 
ices  is  or  is  not  reasonable  and  whether 
such  fee  should  or  should  not  be  paid; 

It  is  ordered.  Pursuant  to  Rule  U-12P-2 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Public  Utility 
Holding  Company  Act  of  1935  that  Co¬ 
lumbus  and  Southern  Ohio  Electric  Com¬ 
pany  and  Dillon,  Read  &  Co.  and  each  of 
them  show  cause  on  the  30th  day  of 
August  1940,  at  ten  o’clock  in  the  fore¬ 
noon  of  that  day  in  Room  1102  of  the 
Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW„  Washington, 
D.  C.,  why  the  Commission  should  not 
find  that  Dillon,  Read  &  Co.  stands  or 
stood  in  such  relation  to  Columbus  and 
Southern  Ohio  Electric  Company  that 
there  is  liable  to  be  or  to  have  been  an 
absence  of  arm’s-length  bargaining  with 
respect  to  the  transaction  whereby  Dillon, 
Read  &  Co.  proposed  to  act  as  principal 
underwriters  or  syndicate  managers  in 
connection  with  the  sale  of  the  afore- 
described  bonds  or  render  services  in  con¬ 
nection  therewith;  and 
It  is  ordered,  That  William  W.  Swift 
be  and  he  hereby  is  designated  to  preside 
at  the  hearing  ordered  herein.  The  offi¬ 
cer  so  designated  to  preside  at  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice. 

By  the  Commission. 

1  seal  1  Orval  L.  Dubois, 

Recording  Secretary. 

[F.  R.  Dec.  40-3567;  Filed,  August  26,  1940; 
11:09  a.  m.] 


[File  Nos.  31-416,  31-479] 

In  the  Matter  of  Associated  Utilities 
Corporation  Gas  and  Electric  Asso¬ 
ciates 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  August,  A.  D.  1940. 

Associated  Utilities  Corporation,  a 
subsidiary  of  Associated  Gas  and  Elec¬ 
tric  Company  system,  has  filed  an  appli¬ 
cation  pursuant  to  section  2  (a)  (7)  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  seeking  an  order  declaring  it  not 
to  be  a  holding  company  within  the 
terms  of  said  section  of  said  Act.  It 
appears  from  the  application  that  appli¬ 
cant  owns  1,250  shares  or  10%  of  the 
common  (voting)  stock  of  Paul  Smith’s 
Electric  Light  &  Power  &  Railroad  Com¬ 
pany,  an  electric  public  utility; 

Gas  and  Electric  Associates,  a  subsidi¬ 
ary  of  Associated  Gas  and  Electric  Com¬ 
pany  system,  has  filed  an  application 
pursuant  to  section  2  (a)  (7)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935, 
seeking  an  order  declaring  it  not  to  be 
a  holding  company  within  the  terms  of 
said  section  of  said  Act.  It  appears 
from  the  application  that  applicant  owns 
4,977.5  shares  or  39.82%  of  the  common 
(voting)  stock  of  Paul  Smith’s  Electric 
Light  &  Power  &  Railroad  Company,  an 
electric  public  utility; 

It  appearing  that  the  above  described 
applications  are  concerned  with  common 
questions  of  law  and  fact  and  that  the 
interests  of  applicants  and  the  public 
may  best  be  served  by  a  consolidated 
hearing  on  said  applications; 

It  is  ordered,  That  a  hearing  on  such 
matters  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis¬ 
sion  thereunder  be  held  on  September 
23,  1940,  at  10  o’clock  in  the  forenoon 
of  that  day  at  the  Securities  and  Ex¬ 
change  Commission,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such 
day  the  hearing  room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicants  and  to  any  other  per¬ 
son  whose  participation  in  such  proceed¬ 
ing  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 


to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  September  15,  1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-3562;  Filed,  August  26,  1940; 
11:08  a.  nv] 


[File  Nos.  31—416,  31-479,  31-490 [ 

In  the  Matter  of  Associated  Utilities 
Corporation  Gas  and  Electric  Asso¬ 
ciates,  and  Paul  Smith’s  Electric  . 
Light  &  Power  &  Railroad  Company 

order  for  consolidation  of  hearings 

FOR  STATED  PURPOSES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  August,  A.  D.  1940. 

The  Commission  now  having  pending 
before  it  the  following  related  matters; 

(1)  File  Nos.  31-416,  31-479,  applica¬ 
tions  of  Associated  Utilities  Corporation 
and  Gas  and  Electric  Associates,  pur¬ 
suant  to  section  2  (a)  (7)  of  the  Public 
Utility  Holding  Company  Act  of  1935  to 
be  declared  not  to  be  holding  companies 
as  defined  in  said  Act; 

(2)  File  No.  31-490,  application  of 
Paul  Smith’s  Electric  Light  &  Power  & 
Railroad  Company,  pursuant  to  section 
2  (a)  (8)  of  said  Act  to  be  declared 
not  to  be  a  subsidiary  company  of  cer¬ 
tain  specified  companies; 

It  appearing  that  such  proceedings 
involve  common  questions  of  law  and 
fact  and  that  evidence  offered  in  re¬ 
spect  to  each  matter  may  have  a  bearing 
on  the  other;  that  a  substantial  saving 
in  time,  effort,  and  expense  will  result 
if  the  hearings  on  said  matters  are  con¬ 
solidated  so  that  they  may  be  heard  as 
one  matter  and  so  that  the  evidence 
adduced  in  each  matter  may  stand  as 
evidence  in  the  other  for  all  purposes; 

It  is  ordered.  That  the  matters  re¬ 
ferred  to  in  (1)  and  (2)  hereof,  Com¬ 
mission  File  Nos.  31-416,  31-479  and 
File  No.  31-490,  be  and  they  hereby  are 
consolidated  for  the  purpose  of  hearing 
thereon.  The  Commission  reserves  the 
right,  if  at  any  time  it  may  appear  con¬ 
ducive  to  an  orderly  and  economic  dis¬ 
position  of  any  of  such  matters,  to  order 
a  separate  hearing  with  respect  to  the 
same  or  any  part  thereof  or  to  close 
the  record  with  respect  thereto  and/or 
to  take  action  thereon  prior  to  closing 
the  record  on  said  other  matter  or 
matters. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-3560;  Filed,  August  26,  1940; 

11:07  a.  nv] 
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[File  No.  31-490] 

In  the  Matter  of  Paul  Smith’s  Electric 
Light  &  Power  &  Railroad  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  23rd  day  of  August,  A.  D.  1940. 

Paul  Smith’s  Electric  Light  &  Power 
&  Railroad  Company,  having  filed  an  ap¬ 
plication  pursuant  to  section  2  (a)  (8)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  seeking  an  order  declaring  it  not 
to  be  a  subsidiary  of  Associated  Gas  and 
Electric  Company,  Associated  Gas  and 
Electric  Corporation,  Associated  Utilities 
Corporation,  Gas  and  Electric  Associates, 
Associated  Real  Properties,  Inc.,  Shinn  & 
Company  and  The  Railway  and  Bus  As¬ 
sociates,  or  any  of  them; 

The  application  reveals  that  49.82%  of 
the  common  (voting)  stock  of  the  appli¬ 
cant  is  beneficially  owned*  by  Gas  and 
Electric  Associates  and  Associated  Utili¬ 
ties  Corporation; 

The  application  represents  that  the 
affairs  and  business  of  the  applicant  are 
controlled  by  its  officers  and  directors,  all 
of  whom,  with  one  exception,  are  repre¬ 
sented  as  having  no  connection  with  the 
Associated  Gas  and  Electric  Company 
system; 

It  is  ordered.  That  a  hearing  on  such 
matters  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis¬ 
sion  thereunder  be  held  on  September 
23,  1940  at  10  o’clock  in  the  forenoon  of 
that  day  at  the  Securities  and  Exchange 
Commission,  1778  Pennsylvania  Avenue 
NW„  Washington,  D.  C.  On  such  day 
the  hearing  room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hear¬ 
ing  will  be  held. 

It  is  further  ordered,  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  exam¬ 
iner  under  the  Commission’s  Rules  of 
Practice  to  continue  or  postpone  said 
hearings  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per¬ 
son  whose  participation  in  such  proceed¬ 
ing  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  September  15,  1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-3561;  Filed,  August  26,  1940; 

11:07  a.  m.) 


[File  No.  46-205] 

In  the  Matter  of  Central  and  South¬ 
west  Utilities  Company  and  American 
Public  Service  Company 

ORDER  CONTINUING  AND  CHANGING  PLACE  OF 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.t 
on  the  23rd  day  of  August,  A.  D.  1940. 

The  Commission  having  heretofore  on 
August  2,  1940,  issued  its  Notice  of  and 
Order  for  Hearing  in  the  above  matter1 
ordering  that  a  hearing  under  the  ap¬ 
plicable  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  be  held  on 
September  3, 1940,  at  10:00  o’clock  in  the 
forenoon  of  that  day  at  the  Securities 
and  Exchange  Commission  Building, 
Washington,  D.  C.;  and 
Counsel  for  the  applicants^md  declar¬ 
ants  and  counsel  for  the  Commission 
having  agreed  that  the  date  for  com¬ 
mencing  such  hearing  should  be  post¬ 
poned  until  September  17, 1940;  and 
It  appearing  to  the  Commission  that 
numerous  holders  of  the  securities  of 
Central  and  Southwest  Utilities  Company 
and  American  Public  Service  Company 
live  in  or  in  the  vicinity  of  Chicago, 
Illinois. 

It  is  therefore  ordered,  That  the  Notice 
of  and  Order  for  Hearing  heretofore  is¬ 
sued  in  this  matter  is  modified;  and 
It  is  ordered,  That  the  hearing  in  this 
matter  he  held  on  September  17,  1940, 
at  10:00  o’clock  in  the  forenoon  of  that 
day  at  the  Chicago  Regional  Office  of 
the  Securities  and  Exchange  Commis¬ 
sion,  Room  630  of  the  Bankers  Building, 
105  South  Adams  Street,  Chicago, 
Illinois; 

It  is  further  ordered,  That  after  com¬ 
mencement  of  such  hearings  the  same 
may  be  continued  by  the  trial  examiner 
to  such  further  date  and  at  such  other 
place  as  circumstances  warrant. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-3564;  Filed,  August  26,  1940; 

11:08  a.  m.] 


[File  No.  59-6] 

In  the  Matter  of  The  Middle  West  Cor 

PORATION  AND  ITS  SUBSIDIARY  COMPA 

nies.  Respondents 

ORDER  FOR  FURTHER  ADJOURNMENT  OF 
HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  August,  A.  D.  1940. 

The  Commission  heretofore  on  August 
12,  1940  having  ordered  that  the  hearing 


1  5  FA  2761. 


in  this  matter  be  adjourned  until  10:00 
A.  M.  on  August  26,  1940;  and 
It  appearing  such  adjournment  only  to 
August  26,  1940  was  granted  for  the 
reason  that  (me  of  respondent’s  counsel 
had  recovered  from  a  recent  illness;  and 
The  respondents  now  having  requested 
a  further  adjournment  of  such  hearing 
until  10:00  A.  M.  on  September  3,  1940, 
giving  as  reason  therefor  that  respond¬ 
ents’  counsel  is  again  ill; 

It  is  therefore  ordered.  That  the  order 
granting  adjournment  on  the  12th  day 
of  August  is  modified;  and 
It  is  ordered.  That  the  hearing  is  ad¬ 
journed  until  10:00  A.  M.  on  September 
3,  1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-3568;  Filed,  August  26,  1940; 

11:09  a.  m.] 


[File  No.  70-137] 

In  the  Matter  of  San  Antonio  Public 
Service  Company,  Mellon  Securities 
Corporation 

ORDER  TO  SHOW  CAUSE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  August,  A.  D.  1940 
San  Antonio  Public  Service  Company, 
a  subsidiary  of  American  Light  &  Trac¬ 
tion  Company,  United  American  Com¬ 
pany,  The  United  Light  and  Railways 
Company  and  The  United  light  and 
Power  Company,  registered  holding  com¬ 
panies,  having  filed  a  declaration  pur¬ 
suant  to  Rule  U-8  and  section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  for  authorization  to  issue  and  sell 
$16,500,000  First  Mortgage  Bonds,  3 v2 % 
Series,  due  1970  and  $1,890,000  of  2%% 
Notes,  which  are  to  be  issued  as  evidence 
of  bank  loans  for  the  purpose  of  refund¬ 
ing  existing  bank  loans;  it  being  stated 
in  the  declaration  that  said  bonds  are  to 
be  sold  publicly  through  underwriters 
and  that  Mellon  Securities  Corporation, 
a  corporation  engaged  in  the  investment 
banking  and  securities  underwriting 
business,  is  to  receive  from  the  declarant 
fees  as  principal  underwriter  and  man¬ 
ager  of  the  syndicate  in  connection  with 
the  sale  and  distribution  of  said  bonds; 
a  hearing  date  pursuant  to  such  declara¬ 
tion  not  having  been  set  by  the  Commis¬ 
sion;  and 

It  appearing  to  the  Commission  that 
Mellon  Securities  Corporation  may  stand 
in  such  relationship  to  San  Antonio 
Public  Service  Company  that  there  is 
liable  to  be  or  to  have  been  an  absence 
of  arm’s-length  bargaining  with  respect 
to  the  transaction  whereby  Mellon  Se¬ 
curities  Corporation  proposes  to  act  as 
principal  underwriter  and  syndicate 
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manager  in  connection  with  the  pro¬ 
posed  sale  of  bonds  or  render  services  in 
other  respects  thereto;  and 
It  further  appearing  to  the  Commis¬ 
sion  that  it  is  necessary  to  determine 
whether  the  fee  to  be  paid  to  Mellon 
Securities  Corporation  in  connection 
with  such  services  is  or  is  not  reasonable 
and  whether  such  fee  should  or  should 
not  be  paid; 

It  is  ordered,  pursuant  to  Rule  U-12P-2 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Public  Utility 
Holding  Company  Act  of  1935  that  San 
Antonio  Public  Service  Company  and 
Mellon  Securities  Corporation  and  each 
of  them  show  cause  on  the  30th  day  of 
August,  1940  at  ten  o’clock  in  the  fore¬ 
noon  of  that  day  in  Room  1102  of  the 
Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  why  the  Commission  should  not 
find  that  Mellon  Securities  Corporation 
stands  or  stood  in  such  relation  to  San 
Antonio  Public  Service  Company  that 
there  is  liable  to  be  or  to  have  been  an 
absence  of  arm’s-length  bargaining  with 
respect  to  the  transaction  whereby  Mel¬ 
lon  Securities  Corporation  proposed  to 
act  as  principal  underwriters  or  syndi¬ 
cate  managers  in  connection  with  the  sale 
of  the  aforedescribed  bonds  or  render 
services  in  connection  therewith;  and 

It  is  ordered.  That  William  W.  Swift  be 
and  hereby  is  designated  to  preside  at  the 
hearing  ordered  herein.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission’s  Rules  of  Prac¬ 
tice. 

By  the  Commission. 

t  SE AL  ]  ORV AL  L.  DuBoiS, 

Recording  Secretary. 

[P.  R.  Doc.  40-3566;  Piled,  August  26,  1940; 

11:  09  a.  m.) 


[File  No.  70-134] 

In  the  Matter  of  Monongahela  West 
Penn  Public  Service  Company 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE  PURSUANT  TO  RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  24th  day  of  August,  A.  D.  1940. 


The  above-named  party  having  filed 
a  declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
particularly  section  12  (b)  of  the  Act 
and  Rule  U-12B-1  thereunder,  regarding 
a  proposed  capital  contribution  of  not 
more  than  $35,000  by  the  declarant  to 
The  West  Maryland  Power  Company,  a 
wholly-owned  subsidiary;  and 
Said  declaration  having  been  filed  on 
August  6,  1940,  and  Notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-8  promul¬ 
gated  pursuant  to  said  Act,  and  the 
Commission  not  having  received  a  re¬ 
quest  for  a  hearing  with  respect  to  said 
application  within  the  period  specified 
in  said  Notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon ;  and 
The  above-named  party  having  re¬ 
quested  that  said  declaration  as  filed  be¬ 
come  effective  as  promptly  as  possible 
after  the  date  of  filing;  and 
The  Commission  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
permit  the  said  declaration  pursuant  to 
Rule  U-12B-1,  and  finding  with  respect 
to  said  declaration  under  section  12  (b) 
of  said  Act  that  the  requirements  of 
said  Act  are  satisfied,  and  being  satisfied 
that  the  effective  date  of  such  declara¬ 
tion  should  be  advanced; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9  that 
the  aforesaid  declaration  be  and  hereby 
is  permitted  to  become  effective  at  1:00 
P.  M.,  Eastern  Standard  Time,  on 
August  24,  1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

Commissioners  Healy  and  Henderson 
were  absent  at  the  time  of,  and  did  not 
participate  in,  the  Commission  action 
herein. 

|F.  R.  Doc.  40-3559;  Filed,  August  26,  1940; 

11:07  a.  m.] 


[File  No.  70-143] 

In  the  Matter  of  Alabama  Water 
Service  Company 

NOTICE  REGARDING  FILING  SUBJECT  TO 
RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C., 
on  the  24th  day  of  August.  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or  par¬ 
ties;  and 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  11,  1940  at  4:30  P.  M.,  E.  S.  T„  or 
1:00  P.  M.,  E.  S.  T.,  if  such  date  be  a 
Saturday,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re¬ 
quest  and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of  the 
Rules  and  Regulations  promulgated  pur¬ 
suant  to  said  Act.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions  there¬ 
in  proposed,  which  are  summarized 
below: 

Alabama  Water  Service  Company  a 
subsidiary  of  Federal  Water  Service  Cor¬ 
poration,  a  registered  holding  company, 
proposes  to  issue  and  sell  $4,200,000  prin¬ 
cipal  amount  of  First  Mortgage  Bonds, 
3%%  Series,  due  1965,  to  three  insurance 
companies:  viz.,  The  Northwestern  Mu¬ 
tual  Life  Insurance  Company,  John  Han¬ 
cock  Mutual  Life  Insurance  Company 
and  Massachusetts  Mutual  Life  Insur¬ 
ance  Company,  at  a  proposed  price  of 
101  per  cent  of  their  principal  amount 
plus  accrued  interest. 

It  is  proposed  by  Alabama  Water  Serv¬ 
ice  Company  to  apply  the  proceeds  of 
said  sale  to  the  redemption  at  102  per 
cent  of  their  principal  amount  plus  ac¬ 
crued  interest  of  its  First  Mortgage  5% 
Gold  Bonds,  Series  A,  due  January  1, 
1957,  in  the  principal  amount  of 
$4,200,000. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-3569;  Filed,  August  26,  1940; 
I  11:10  a.  m.] 
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